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igests of Recent Opinions 


— TAXATION — Where, of New Jersey governs the ad- 
gill provides that all income | 
chargeable against a| 
ast fund or income shall be 
,id by the fiduciaries and a 










The intention of the testator, 
as stated in the decree, was that 
the fiduciaries pay all income 





changed circumstances, the fi- 
duciaries are obliged to reim-| 
| burse the annuitants, out of in-; 
come if possible and out of cor-| 
pus if necessary, in the amount 
of income taxes which the an-| 
nuitants have been required or! 
are obliged to pay by reason of! 
| the inclusion in their taxable in- | 
comes of income received from, 
the estate. The fact that a’ 
change has occurred in the in-| 
itial duty of payment to the| 
United States, cannot alter the! 
rights of the beneficiaries under | 
the will and decree or the duties | 


;— Stickel & Stickel, Milton, 
Bay & Augelli, Carey &| thereby imposed on the fiduci-| 
es s | aries. | 


ne Tarrant & Tarrant, Bauer, | | 
sian é& Whyte, Joseph C. 
rin, David A. Nimmo, Mark 
Sulivan, Stein, Stein & 
shes, Samuel S. Stern, George 
‘Tennant and William 5 | 
hisis a second application for 
sruction of the will of Henry 
bh} and for instructions. 
n the former application, this 
mr decreed that under the 
the widow and issue were 
yn annuities which were pay- 


ach annuties deductible by) 
ye fiduciaries and taxable to 
ne beneficiaries. 
change in tax law cannot) 
feat the rights of benefici-| 
arising on the death of 
neir benefactor; the law of, 
ew Jersey governs the admin- 
tration of the trust. 
nicested from an opinion by| 
1, V. C. rendered July 25, 
1. In Chancery of N. J. Com- 
rcial v. Kohl. F or complain- 
; — Edwards, Smith and 
sin. For various defend- 











Colorado Bar Considers’ 
Court Reorganization 


Transfer of Juvenile Court 
Functions to District 
Court Is Debated 


Denver, Colo., (CCNS)—Mem-| 
bers of the Colorado Bar Associ- | 
ation have been asked by its | 
judiciary committee to express) 











in full out of income and| their views on possible charges} nounced only one person ex- 
us if necessary, and that as|in the organization of state| pressed opposition to right of 
| courts. | governor to succeed himself 


n the will, all taxes on 


to be paid by the! Abolition of Denver's juvenile | 


court and the transferring of its| 
functions to a district court was} 
one of the most controversial | 
proposals submitted for study.| 
The suggestion was made by the}! 
association’s subcommittee on} 
district courts. An opposing sug-| 
gestion was offered by a sub-| 
committee on juvenile courts. 

Other suggested changes on) 
which opinion is sought before| 
the judiciary committee presents | 
a court reorganization plan at) 
the association’s annual meeting | 
| Oct. 17-19, include: 

1—Formation of a judicial! 
council with power to remove’! 
judges for cause. 

2—Consolidation of district 
and county courts with the 
county courts to be abolished 
and the salaries of district judges 
increased from $5,000 to $7,500 
a year. 

3—Creation of 11 new judicial 
districts to replace the present 
14 and a more even division of| 
the state’s population in the new 
districts. 

4—Removal of district judges 
from politics by a plan of selec- 
tion by a nonpartisan commis-| 
sion and appointment by the 
governor. 

5—In case of retention of, 
county courts, justices of the 
peace would be abolished. If 
county courts were abolished, | 
justices of the peace would be} 
given extended authority. 


were 


tthe time of the decree, the 
p ax Law provided that 

uity given by will, which 
> upon corpus as 


Bac | 


was taxable to the 
and not to the an- 
as income. The law then 
ow as to income to bene- 
to be paid solely out of 
was and is that such| 
is taxable to the 






















caries 


ct. 21, 1942, the Income 
$s were amended and 
e that annuity in- 
ibutable to beneficiar- 
be deducted by the 
determing their 
me, and is to be in- 
the beneficiaries as 
ome. 
jJuestion presented is 
ler the changed law, 
tax on the annuity 
by the beneficiaries 
















trust is concerned. 
t will provided 
iciaries pay the an- 
out of net income 


1€ against income, and 
of corpus to the extent 
‘income is insufficient. 
e, Which is res adju-| 
i the testator in- 
the fiduciaries 


ministration of this trust. | 


-ite filed annuity paid to the ben-| taxes chargeable against the in-| 
" aciaries, the obligation of the| come, from the trust, and turn 

" eliliaciaries to pay such tax/over the full amount of the an-| 
TER; MM. not altered by a subsequent | nuity to the annuitants. To carry 
at ange in tax laws making/|out this intent, under the’ 


; Quired before gambling to be al- 
| lowed in any municipality. New 


| War Department regulations for 


| and law courts, (2) strong pleas 


' of judges at 70, but recommend- 
;ed present judges serve out re- 


| judges for unexpired terms ini- 


sent term. 


| Constitutional 
‘Convention Notes 


| As the Constitutional Conven- 
‘tion passed the half-way mark 
last week, all committees had 
met Thursday’s deadline for fil- 
ing final reports. In addition, 
each committee presented a 
summary of testimony offered 
in public hearings and an analy- 
sis of reasons for committee 
recommendations. 
Highlights of last week’s activ- 
ities include: 
LEGISLATIVE COMMITTEE 
By a vote of 7 to 3 the com- 
mittee stood by its earlier plan 
to submit gambling issue to 
voter’s referendum. Choice lim- 
ited to two alternutives despite 
strong pleas for third giving 
opponents of all gambling 
chance to register their opposi- 
tion at the polls. 
Alternative A would keep pre- 
sent race track betting only. 
Alternative B would permit 
legislature to authorize and con- 
trol “specified” games of chance 
sponsored by religicus, fraternal, 
charitable, veterans’ organiza- 
tions and volunteer fire com- 
panies. Local referendums re- 


provision requires all profits 

must go to sponsoring organiza- 

tion, thus cutting out profes- 

sional promoters. 

EXECUTIVE COMMITTEE 
Chairman Van Alstyne an- 


since the committee recommen- 
dation had been made public on 
July 21. 

During public hearing veter- 
ans’ groups strongly urged 
change in wording of tentative 
draft to “take out of 
politics.” Committee agreed, 
making compliance with federal 


militia 


training, officers, an 
mandatory. 

Also, committee strengthened 
governor’s power to remove ap- 
pointed department heads, pro- 
vided for “not more than 20” 
state departments, and removed 
constitutional authority for gov- 
ernor’s cabinet. 

JUDICIARY COMMITTEE 

In public hearing on tentative 
draft committee heard (1) 
thanks for combining chancery 


d equipment 


for retention of separate chan- 
cery. Same split on retention of 
county courts. 

Committee, in final draft of 
article, provided for retirement 


maining unexpired terms re- 
gardless of age. Also, provided 
appointment of new top-court 


tially with reappointment for 
“good behavior” at end of pre- 


TAXATION COMMITTEE 
Governor Driscoll appeared at 










©€s not provide any 
the will, to wit that 
S pay all income 
able against the in- 
© trust regardless of 
_telves it or where by law 
“x lability may fall. 

| ~ ange in the income. tax 
-inot defeat the rights of 
e arising on the 
: their benefactor. The 
“nent to the law may re- 
.. “ange in the method by | 
.. stator’s purpose shall be 
~ Out, but it cannot alter 
Pat that purpose. The law 













6—No small claims courts are 
needed except in Denver and six 
other larger counties. 
7—Removal of clerks of dis-! 
trict courts from politics. 
In arguing against the pro-| 
posal to abolish the Denver ju-! 
venile court and transfer its} 
functions to a district court, the} 
juvenile court subcommittee | 
contended: 
1—Probation officers should) 
be controlled by one judge spec-| 
ially trained and not by seven or} 
more judges. ; 
2—Repeated hearings are! 
sometimes held in one case; ro-| 
tation of. judges therefore is un-| 
desirable. | 


; Special public hearing and urged 


| however retained present “true 


adoption of “classification of 
value” tax clause. Committee 


value” clause in final report. 

By vote of 6 to 5 committee 
recommended settlement of 
school-bus issue by allowing leg- 
islature to spend public funds 
for transportation of children 
between ages of 5 and 18 to any 
school whether organized for 
profit or as a nog profit school. 
Limitation of distance to be set 
by legislature. 

Also, extended veterans’ tax 
exemptions to certain classes of 
war widows. 





This tentative draft of the Legisla- 
tive Article of the proposed constitu- 
tion has been submitted by the Con- 
stitutional Convention’s Committee on 
the Legislative. The draft is subject to 
change #y the Committee and ultim- 
ately by the Convention. It was sub- 
jected to a public hearing at New 
Brunswick on July 28th. 

Article — Legislative 
Section I 

1. The legislative power shall 
be vested in a Senate and Gen- 
eral Assembly. 

2. No person shall be a mem- 
ber of the Senate who shall not 
have attained the age of thirty 
years, and have been a citizen 
and resident of the State for 
four years, and of the county 
for which he shall be chosen one 
year, next before his election; 
and no person shall be a mem- 
ber of the General Assembly who 
shall not have attained the age 
of twenty-one years, and have 











N. Y. Apparel Can Have 
‘California’ Tag, 
Court Rules 


Circuit Court Upholds Ruling 
Label Is Not Exclusive 
Property 


New York, (CCNS) — The 
name “California” is not the ex- 
clusive property of California 
business men, the United States 
Circuit Court of Appeals has 
held in a two to one decision. 

The ruling affirmed a sum- 
mary judgment by Federal Dis- 
trict Judge Vincent L. Leibell 
dismissing a suit against several 
New York apparel manufactur- 
ers brought by 75 California 
manufacturers, who contended 
that the use of the State’s name 
by New Yorkers constituted an 
unfair trade practice. 


The majority opinion by 
Judges Thomas W. Swan and 
Charles Clark declared that the 
alleged injury to the Califor- 
nians “seems to us clearly not 
shown and, indeed, incapable of 
being shown.” The judges said 
that no prima facie case had 
been made out by the plaintiffs 
and added that “it is nowhere 
claimed that there is or will be 
available any proof of specific 
customers diverted from specific 
plaintiffs through the actions of 
these defendants.” 


Tentative Draft of Legislative 
Article of Proposed Constitution 


been a citizen and resident of 
the State for two years, and 
of the county for which he shall 
be chosen one year, next before 
his election; but no person shall 
be eligible as a member of either 
house of the Legislature, who 
shall not be entitled to the right 
of suffrage. 

3. Members of the Senate and 
General Assembly shall be elect- 
ed at general elections. The two 
houses shall meet separately on 
the second Tuesday in January 
of each year, at which time of 
meeting the legislative year shall 
commence. They shall organize 
annually and shall hold annual 
sessions. Vacancies shall be filled 
by election for the unexpired 
terms only, as may be provided 
by law. 

4. Special sessions of the Leg- 
islature shall be called by the 
Governor upon petition of a ma- 
jority of all of the members of 
the Senate and of all of the 
General Assembly and may be 
called by the Governor at such 
other times as in his opinion the 
public interest may require. 

Section II 

1. The Senate shall be com- 
posed of one Senator from each 
county in the State, elected by 
the legal voters of the counties, 
respectively, for a term begin- 
ning at noon on the second 
Tuesday in January next follow- 
ing his election and ending at 
noon on the second Tuesday in 
January four years thereafter. 

2. The members of the Senate 
shall be elected in two classes 
so that, as nearly as may be, 
one-half of the total number 
shall be elected biennially. 

Section III 

1. The General Assembly shall 
be composed of members elected 
biennially by the legal voters of 
the counties, respectively, for 
terms beginning at noon on the 
second Tuesday in January next 
following their election and end- 
ing at noon on the second Tues- 
day in January two years there- 
after. The members of the Gen- 
eral Assembly shall be appor- 
tioned among the several coun- 
ties as nearly as may be accord- 
ing to the number of their in- 
habitants but each county shall 
at all times be entitled to one 
member and the whole number 
of members shall never exceed 
sixty. The present apportion- 





The New York defendants 
were Wieder of California, Inc, 
California Sportswear, Inc., and 
Cortley Shirt Company, Inc. 
The plaintiffs argued that Cal- 
ifornia-made apparel was gen- 
erally superior in quality and 
design to that made in other 
sections of the country, that 
they had spent large sums in 
advertising their products and 
had succeeded in getting the 
idea of the superiority of their 
products accepted by the public. 
Judge Hand Dissents 

Judge Learned Hand in a dis-| 
senting opinion said that al- 
though the California Apparel 
Creators, a membership corpor- 
ation and one of the plaintiffs, 
had no legal standing to com- 
plain, that the seventy-five in- 
dividual plaintiffs should be af- 
forded an opportunity to estab- 
lish injury through loss of cus- 


ment shall continue until the 
next census of the United States 
shall have been taken and an 
apportionment of the members 
of the General Assembly shall 
be made by the Legislature at 
the first session after the next 
and every subsequent census, 
and when made shall remain 
unaltered until another census 
of the United States shall have 
been taken. 
Section IV 

1. Each house shall direct 
writs of election for supplying 
vacancies occasioned by death, 
resignation, or otherwise; but if 
vacancies occur during the re- 
cess of the Legislature, the writs 
may be issued by the Governor, 
under such regulations as may 
be prescribed by law. 

2. Each house shall be the 
judge of the elections, returns 
and qualifications of its own 
members, and a majority of all 





tomers or otherwise at a trial. 
Judge Hand said he could not} 
agree that the plaintiffs should! 
be cut off from any trial because | 
they had failed to show a prima| 
facie case. “In trials of this! 
kind,” he said, “the issues are} 
as vagrant and vague almost, if 
not quite, as 





(Continued on page 7, col. 4) 


under the anti-trust acts. 


in prosecutions} * 


its members shall constitute a 
quorum to do business: but a 
smaller number may adjurn 
from day to day, and may be 
authorized to compe! the attend- 
ance of absent members, in such 
manner, and under such penal- 
ties, as each house “may provide. 





(Continued on page 3, col. 1) 
\ 
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DIGESTS OF RECENT OPINIONS tr 


ALCOHOLIC BEVERAGES— 
Knowledge of the licensee is 
not essential to constitute a 
violation of the rule prohibit- 
ing the consumption of alco- 
holic beverages by minors on 
the licensee’s premises. 

CRIMINAL LAW — The law- 
—— may declare an act 
criminal irrespective of knowl- 
edge or motive. 

Digested from an opinion by 
Wachenfeld, J. rendered July 20, 
1947. Essex v. Hock. For prose- 
cutor — Harold Simandl. For 
respondent Walter D. Van 
Riper (Samuel B. Helfand and 
E. A. Tschupp, of counsel). 

Prosecutor is the holder of a 
retail consumption license and 
seeks to set aside the determin- 
ation of the Deputy Commission- 
er of Alcoholic Beverage Control 
finding that prosecutor allowed, 
permitted and suffered the con- 
sumption of alcoholic beverages 
on its premises by minors in vi- 
olation of Rule 1.of State Regu- 
lation No. 20. 

Prosecutor operates a large 
hotel and rents out halls and 
meeting rooms. The alleged vi- 
olations occurred on Dec. 15, 1945 
in one of the halls which had 
been rented to a paint company 
for a christmas party. The 
minors consumed beer which had 
been placed on the dinner tables. 

Prosecutor introduced proof of 
the precautions it had taken 
against any minors being served 
or permitted to consume beer 
and also proof that it had in- 
quired whether minors would 
be present. 





Prosecutors main contention 
is that unless there was knowl- | 
edge of the facts complained of, | 
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it does not come within the pro- 

hibition of allowed, permitted or 

suffered. 

In construing this section, 
consideration must be given to 
the legislative intent to deter- 
mine if the legislature conclud- 
ed to make the offense complete 
without guilty knowledge. The 
lawmakers may declare an act 
criminal irrespective of knowl- 
edge or motive. 

Although statutes penal in 
nature must be strictly con- 
strued, the legislature has en- 
joined that the Alcoholic Bever- 
age Act be liberally construed to 
effect its purpose. Our courts 
have held that the subject of 
liquor traffic is sui generis. 

The prevention of sale to or 
consumption of liquor by minors 
is of utmost importance. The 
intention of the legislature and 
the rules and regulations of the 
department clearly encompass 
responsibility of the licensee ir- 
respective of knowledge. 

Although the word “suffer” 
may require a different interpre- 
tation in the case of a trespasser, 
it imposes responsibility on a 
licensee, regardless of knowledge, 
where there is a failure to pre- 
vent the prohibited conduct by 
those occupying the licensed 
premises with his authority. 

Writ dismissed. 
APPEAL—EVIDENCE— Grounds 

not stated in the trial court 

to sustain the objection there 
made will not be considered on 
appeal. 

—The propriety of a leading 
question is for the discretion 
of the trial judge, and his 
ruling thereon will not con- 
stitute an appealable abuse of 
discretion unless it was pre- 
judicial to the _ substantial 
rights of the losing party. 


Digested from an opinion by 


| Heher, J. rendered, July 29, 1947. 
|N. J. Supreme Court. 


Williams 
v. Guerreri. For appellant — 
Elwood C. Weeks. For respond- 
ent — Cole & Cole. 

Plaintiff appeals from a judg- 


iment entered for defendant on 


a jury verdict. 

A ruling on evidence is as- 
signed for error. A medical ex- 
pert, called as a witness by de- 


examinations of her complaints, 
her alleged injuries, that she 
should now have fully recovered 
from such injuries as she sus- 
tained on Oct. 6, 1945?” The 
reply was “Yes, she should have 
recovered”. The objection, sea- 
sonably made was that the ques- 
tion was “leading, and it has 
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sai kapge es -di . | counsel. ‘ 
fendant, was asked on re-direct: \E. Minard, Jr. and C. William|Ulent conversion. But where as, 


“But it is your opinion from your | 





already been covered.” 

It is now urged that plaintiff 
had not recovered from her in- 
juries, to the knowledge of the 
witness who had previously so 
testified, and that the question 
was designed to insinuate plain- 
tiff was a malingerer and thus 
prejudice the jury against her 
both as to her testimony as to 





injuries and as to the proximate 
cause of the collision. 

It is fundemental that grounds 
not advanced in the trial court 
to sustain the objection there 
made will not be considered on 
appeal. 

The propriety of a leading 
question is within the sound dis- 
cretion of the trial judge and a 
ruling in respect thereof will not 
constitute a ground for reversal 
unless there has been such abuse 
of discretion as to prejudice the 
substantial rights of the losing 
party. 

There was no abuse of discre- 
tion. Appellant himself states 
the subject matter “already had 
been covered” by the witness. 
This same testimony was also! 
adduced on cross examination of 
appellant’s physician, without 
objection. And it could not have 
been harmful in the face of his | 
testimony that appellant had not} 
in fact recovered. | 

Error is also predicated on the 
refusal of the judge to charge 
one of the requested charges. An 
examination of the entire charge 
shows the subject matter of the 
request was sufficiently covered. 
It is not necessary that the 
judge charge in a separate in- 
struction each request to charge 
nor that his charge be in the 
words of the request. 

Affirmed. 





CRIMINAL LAW — On a charge 
of fraudulent conversion, proof 
of a demand and refusal to 
return the chattels is not nec- 
essary to establish fraudulent 
intent where the chattels were 
entrusted to the bailee for im- 
mediate delivery to a 3rd per- 
son and the bailee instead of 
making delivery converted the 
chattels to his own use. 
Digested from an opinion by 

Heher, J. rendered July 29, 1947. 

N. J. Supreme Court. State v.| 

Ruth. For plaintiff-in-error: 

Louis Steisel; Elsie L. White, of | 

For the State; Duane} 





Caruso. 
Plaintiff-in-error was convict- 
ed of the fraudulent taking and 


| conversion of four die heads en-! lent conversion is deducible from 


trusted to his care, as bailee of| 
B. & S. Screw Machine Products, | 
in violation of R.S. 2:124-11, and; 
now appeals. | 

It is conceded the die heads 
were the property of B. & S. and| 
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One-House Rule in Nebraska Is Held a Sy, 


Unicameral System Has Stood 
Ten-Year Test; Satisfaction 
Is Felt 


Lincoln, Neb., (CCNS) — Many 
Nebraska lawmakers believed 
last winter that the state’s un- 
icameral system would stand or 
fall on the record of its tenth 
anniversary year. Now it is felt 
that the country’s only one- 
house legislature has» met the 
test satisfactorily. 

Senator Earl Lee, of Fremont, 
chairman of the influential Ju- 
diciary Committee, was one 
skeptic who surveyed the mass 
of proposed legislation in Febru- 
ary and told his colleagues: 

“I think we are meeting the 
big test this year! If there was 
a place to look for leadership, 
things could be worked out a lot 
easier,” he added. 

Now he says: 

“I think it has stood the test 
and I haven’t heard any agita- 
tion for a change. People are 
becoming used to it and are bet- 
ter satisfied.” 

The fact that the legislature 
killed a proposal to hold a con- 
stitutional convention to consid- 
er a number of suggested 
changes in the fundamental law 
of the state, is evidence to Sen- 
ator Lee of satisfaction with the 
unicameral. 

This year’s session lasted 105 
legislative days, three weeks 
longer than in 1945 and a week 
longer than the average since 
the unicameral began. 

“It probably took a little long- 
er than if we had a partisan 
body and the members had al- 
legiance to a particular group 
with a program. We had to feel 
our way, but I think the uni- 
cameral has stood the test,” de- 
clared Lee. 

Before the change in 1937, Ne- 
braska’s legislature had 100 rep- 
resentatives in the House and 





fifty members in the Senate. 
The unicameral legislature has 
forty-three members. The con- 
stitutional amendment setting 








the cases wherein funds are col-' 
lected by an agent and no time 
for return or turning over of the. 
funds collected is fixed. In such 
cases a demand and refusal is| 
necessary to establish a fraud- 


here, chattels are entrusted for 
immediate delivery to a 3rd 
party, the inference of fraudu-| 


the failure to make delivery to 
the third party and its conver- | 
sion to the bailees own use, with- | 
out more. There is no need for 


turn of property which would | 


up the _ unicamerg] Dt 
there should be not je, 
thirty members nor mo 
fifty. The usual bill to ;,; 
ceiling on membership did 
even get out of COMMittes 
year. 

Senator C. Petrus Peter, 
Lincoln, an attorney yj), 
served under both system, 
who was chairman of the 5 
of Managers of the Coy. 
State Governments in 194 
ly believes in the present ; 
and doubts that it would » 
proved if members were », 
on a party basis. 

“State government is be 
ing increasingly a busines: «, 
tion, and no business woyy 
up two boards of directors: 
commented. “I believe the 
house legislature actually 
the state’s business better» 

On the non-political asp 
the present unicameral, Pe, 
added: 7 

“Most party platform 
designed to win elections. nl 
operate governments.” __ 
Publisher Supports System 

Senator Fred A. Seat 
Hastings, publisher of ¢; 
newspapers in Nebraska 
sas, South Dakota and Wy 
ing, who has been in the] 
islature two sessions, deci 

“The disadvantages of ; 
turn to the old system out 
the advantages. Nebraska ps 
are sold on the uni ? 

The last two - House Le 
ture, in 1935, decided the 
unicameral should have jy 
three members and divide 
state into districts with asp 
ly equal population as prary 
ble. Aspirants file for the 
mary election without refer 
to political party affiliation 
the two candidates receiving 
most votes in the primar 
each district run agai 
other in the general elec 
November. There is no 


| primary. 


The presiding officer o! 
unicameral is elected on a; 
itical basis, however 
Lieutenant Governor, and z 
ally, but not always. is o 
same party as the 

In the streamlinin 


T¥n ie 
He ‘is 
Pots 


the unicameral, the n 
standing committees 
duced to less than ad 
the membership 


| committees was cut to nit 


less. The 1935 legislature! 
thirty committees in 

and thirty-four in 1 
Most committees 


|proof of a demand for the re-| members. 


In the old legislature on} 


were turned over to the accused | not have been in the bailee’s lected bills had public 


for delivery. 
that he picked up the die heads, 
as agent and bailee of Excel 
Foundry and therefore the! 
charge laid in the indictment is! 
not sustained by the proofs. The! 
proofs, however, satisfy this| 
court, as they did the jury that| 
he was entrusted with the die| 


heads by B. & S. for delivery to|! 


Knickerbocker Machine Shop, 


with whom B. & S. did business, | :! 


and that instead he converted | 


them to his own use and only} | 


the trust. 
Affirmed. 


His contention is' Possession if he had performed Every bill has a publi 


in the unicameral, Wit 
days’ notice being given 
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surrendered possession when! 
they were taken under a search| 
warrant. | 
Plaintiff’s next contention is) | 
there was no evidence of a fraud- | 
ulent conversion because no time| = 
was fixed within which the de-| 
livery was to be made and in| 
such circumstances fraudulent! 
intent cannot be inferred with-| 
out a demand for return of the} 
property and a refusal to comply. | 


The circumstances here are} 


\ not in the general category of | 
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gach house shall choose its 
r officers, determine the rules 
zs proceedings, punish its 
“pers for disorderly behavior, 






litte 

, with the concurrence of 
Clery thirds, may expel a mem- 
Who 
stem; MN, gach house shall keep a 
the Bullnal of its proceedings, and 


Lounge, time to time publish the 














1944. ye; and the yeas and nays of 
nt § members of either house on 
1d bE question shall, at the desire 
TC cho one-fifth of those present, be 
sed on the journal. 
iS beg: either house, during the 
Ness fon of the Legislature, shall, 
Would MB out the consent of the other, 
Clos" Moun for more than three 
the or to any other place than 
lally MM. in which the two houses 
lter” ML be sitting. 
Sal 4) bills and joint resolu- 
bi shall be read three times 
each house, before the final 
Ors Me thereof. No bill or joint 
nS, DME ytion shall be read a third 
sin either house until one 
Stem HMB calendar day shall have in- 
flor Mened between the day upon 
f din it shall have been read the 


wnd time and the day upon 
cn it shall be read the third 
» unless the house shall re- 
¢ that such bill or joint res- 
tion is an emergency measure 
the agreement of three- 
rhs of all of its members 


members, which shall 
red on the journal, in which 
~ such bill or joint resolution 
y thereupon be read a third 
¢and be voted upon. No bill 


al of the members of each 
iy personally present and 





nal 
suca 


the journal. 








ch they shall have been 
ted and while they shall hold 
it office, such compensation 
from time to time, be 
and no other allow- 
lument, directly or 
rectly, for any purpose what- 
e President of the Sen- 
Speaker of the Gen- 
ibly shall, by virtue 
office, receive an addi- 
ompensation, equal to 
f their allowance as 























ensation of members 
ure shall be fixed 
sion of the Legis- 
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fter this Article of 











reto by the yeas and nays of | 
be | 


joint resolution shall pass, | 
ess there shall be a majority | 


sing thereto, and the yeas| 
i of the members voting | 
passage shall be entered | 
|the Legislature 
Members of the Senate and| 
eral Assembly shall receive} 
ually, during the time for| 


tentative Draft of the Legislative Article 


| this Constitution takes effect 


and may be increased or de- 
creased, from time to time 
thereafter, by law, but no in- 
crease or decrease shall be effec- 
tive during the legislative year 
in which the law making pro- 
vision therefor is passed. 

8. Members of the Senate and 
General Assembly shall, in all 
cases except treason, felony, and 
breach of the peace, be priv- 
ileged from arrest during their 
attendance at the sitting of their 
respective houses, and in going 
to and returning from the same: 
And for any statement, speech 
or debate, in either house or at 
any legislative committee meet- 
ing, they shall not be questioned 
in any other place. 

Section V 

1. No member of the Senate or 
General Assembly shall, during 
the term for which he was or 
shall have been elected, be nom- 
inated, elected or appointed to 
any State civil office or position, 
of profit, which shall have been 
created by law, or the emolu- 
ments whereof shall have been 
increased by law, during such 
term. The provisions of this par- 
agraph shall not prohibit the 
nomination or election of any 
person as Governor or as a mem- 
ber of the Senate or General 
Assembly, or the nomination, 
election or appointment of any 
member of the Senate or Gen- 
eral Assembly, first constituted 
under this Constitution, to any 
State civil office or position cre- 
ated by this Constitution or cre- 
ated during his first term of 
service as such member under 
this Constitution. 

2. The Legislature may ap- 
point, and members thereof may 
be appointed, and may serve as, 
members of any commission, 
committee or other body whose 
main purpose is to aid or assist 
in performing 
its functions. 

3. If any member of the Leg- 
islature shall become a member 
of Congress or shall accept any 
Federal or State office or posi- 
tion, of profit, his seat shall 
thereupon become vacant. 

4. No member of Congress, no 
person holding any Federal or 
State office or position, of profit, 
and no judge of any court shall 
be entitled to a seat in the Leg- 
islature. 

5. Neither the Legislature nor 
either house thereof shall elect 
or appoint any executive, ad- 
ministrative or judicial officer 
except the State Auditor. 

Section VI 

1. All bills for raising revenue 

shall originate in the House of 
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Assembly; but the Senate may 
propose or concur with amend- 
ments, as on other bills. 

2. The Legislature may enact 
general laws under which muni- 
cipalities, other than counties, 
may adopt zoning ordinances 
limiting and restricting to speci- 
fied districts and regulating 
therein, buildings and _ struc- 
tures, according to their con- 
struction, and the nature and 
extent of their use, and the 
nature and extent of the uses 
of land, and the exercise of such 
authority shall be deemed to be 
within the police power of the 
State. Such laws shall be subject 
to repeal or alteration by the 
Legislature. 

3. Any agency or political sub- 
division of the State or any 
agency of a political subdivision 
thereof, which is empowered to 
take or otherwise acquire private 
property for any public high- 
way, parkway, airport, place, 
improvement, or use, 
authorized by law to take or 
otherwise acquire a fee simple 
or any lesser interest, and may 
be authorized by law to take or 
otherwise acquire a fee simple 
in, easements upon, or the ben- 
efit of restrictions upon, abut- 
ting property to preserve and 
protect the public highway, 
parkway, airport, place, im- 
provement, or use; but such 
taking shall be with just com- 
pensation. 

Section VII 

1. No divorce shall be granted 

by the Legislature. 


ALTERNATIVE A. 

2. It shall be lawful to hold, 
carry on, and operate in this 
State race meetings whereat the 
trotting, running or steeplechase 
racing of horses only may be 
conducted between the hours of 
sunrise and sunset on week days 
only and in duly legalized race 
tracks, at which the pari-mutuel 
system of betting shall be per- 
mitted. No lottery, roulette, or 
game of chance of any form 
shall be authorized by the Leg- 
islature in this State, and no 
ticket in any lottery shall be 
bought or sold within this State, 
or offered for 
pool-selling, bookmaking, or 
gambling of any kind be author- 
ized or allowed within this State, 
except pari-mutuel betting on 


sale; 





the results of the racing of 
horses only, from which the 
State shall derive a reasonable 
revenue for the support of gov- 
ernment; nor shall any gamb- 


ling device, practice, or game of 
chance, or pari-mutuel betting 
thereon now prohibited by law, 
except as herein stated and 
otherwise provided, be legalized, 
or the remedy, penalty, or pun- 
ishment now provided therefor 
be in any way diminished. 


ALTERNATIVE B. 
2. It shall be lawful to hold, 
carry on, and operate in this 


trotting, running or steeplechase 
racing of horses only may be 
conducted between the hours of 
sunrise and sunset on week days 
only and in duly legalized race 
tracks, at which the pari-mutuel 
system of betting shall be per- 
mitted. The Legislature may 
authorize and regulate the con- 
duct of games of chance by bona 
fide charitable, religious, frater- 
nal or veterans associations or 
organizations. Except as herein- 
above provided, no lottery, rou- 
lette, or game of chance of any 
form shall be authorized by the 
Legislature in this State, and no 
ticket in any lottery shall be 
bought or sold within this State, 
or offered for sale; nor shall 
pool-selling, bookmaking, or 
gambling of any kind be author- 
ized or allowed within this State, 





(Continued on page 7, col. 1) 
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Inter-American Bar Association to Meet in Lima 


Expects 400 Lawyer Members To 
Join in Committee Work 


tts 


Washington, (CCNS) — Plans 
for the Fifth Conference of the 
Inter-American Bar Association, 
which will besheld Nov. 25 to 
Dec. 8 in Lima, Peru, include the 
participation of approximately | 
400 individual lawyers in the 
work of the Association through 
membership on committees and 
sections. 

All national member associa- 
tions will be represented by at 
least one representative on each 
committee. Chairmen for the- 
committees are selected with a 
view to their knowledge of the 
law in specialized fields and 
their ability to conduct commit- 
tee meetings. 

The vice-chairmen, in, accord- 
ance with the organization’s 
customary procedure, are chosen 
from the host Association — this 
year the Cologio de Abogados de 
Lima. Two secretaries are chos- 
en for each committee, one fam- 
iliar with English, the other 
with Spanish, to assure trans- 
lation of discussions as they pro- 
ceed, as well as accurate reports 
to the Secretary General of the 
texts of resolutions adopted. 

Papers on numerous topics of 
interest to jurists and practicing 
lawyers will be presented at the 
conference by individuals from 
member associations at meetings 
of the following committees: 

Immigration, Nationality and 
Naturalization; Taxation; Ad- 
ministrative Law and Procedure; 
Commercial Treaties and Cus- 
toms Law, a. Commercial Trea- 
ties, b. Customs Law; National 
Centers of Legal Documentation 
and Bibliographical Indices of 
Law Materials; Comparative 
Constitutional Law; Communi- 
cations, a. Aviation, b. Telecom- 
munications, c. Shipping, d. 
Highway transportation; Indus- 
trial, Economic and Social Leg- 
islation; Penal Law and Proce- 
dure; Territorial Waters and 
Ocean Fisheries; Admiralty Law; 
Activities of Lawyers’ Associa- 





tions; Intellectual and Industrial 
Property, a. Intellectual Property | 
(Copyright), b. Industrial Pro- 
perty (Patents and Trade-| 
marks); Legal Education; Com-| 
parison of Civil and Commercial | 
Law, a. Committee on Law of | 
Trusts and Trustees, b. Commit- | 
tee on Uniformity or Coordina-| 
tion of Legislation Relative to 
the Civil Status of Persons, c.| 


Committee on Uniformity of Law 
of Civil and Commercial Obliga- 
tions and Contracts, d. Commit- 
tee on International Cartels; 
Post War Problems. 

The Inter-American Bar As- 
sociation, which is composed of 
member associations from all 
the republics of this hemisphere 
except Nicaragua and El Salva- 
dor, has announced that each 
member association may appoint 
as many delegates@as it wishes, 
but each association is entitled 
to only one vote at conference 
sessions. Also, a person may be 
appointed delegate of more than 
one member association, but can 
vote only with one delegation. 

The Fifth Conference was ori- 
ginally scheduled for April of 
this year, but it was considered 


‘advisable to postpone it to a 


later date at which time addi- 
tional housing facilities in Lima 
would be available for the large 
number of delegates expected to 
attend the meeting, Mr. William 
Roy Vallance, Secretary General 
of the organization, has stated 
from Association headquarters 
here. 





Announcement 


Martindale-Hubbell Law Di- 
rectory for 1948 will be in three 
volumes. Information or re- 
quests for changes in listings 
should be received by the pub- 
lisher at its Summit, New Jersey 
Office, not later than October 1, 
1947, to be included therein. 
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The Constitution Before The Full Convention | 
aia aici 

The first phase of the Constitutional Convention, that of| 
making recommendations of proposed changes, is in effect com-| 
pleted. The standing committees, created to take up the vantons 
problems—chief among such problems being the revamping of 
the legislative, executive and judicial branches, changes in articles 
pertaining to rights and privileges, suffrage, powers of government 
and amendments—have made their reports. These reports do not| 
present recommendations free from questions, nor are they the 
result of unanimous agreement among committee members. In 
addition to making certain positive recommendations, these reports 
serve to state the issues that are to be subjected to open debate so| 
that the new constitution in final form may be drafted for sub- | 
mission to public vote. 

There should be a warning at this point, lest we fail to see the} 
forest because of the trees. That there is a need for a new] 
Constitution has been stressed by lawyers and laymen for many 
years. It is commonly accepted that the present Constitution is 

eficient. That is the forest. Undoubtedly every recommendation | 








in each controversial issue will find a substantial number of | 
The legislative committee’s alternate proposals | 


1 the 


Reorganization Under the Public Utility 
Holding Company Act 


by Sidney M. Schreiber 


The Securities and Exchange 
Commission (SEC) was granted 
its greatest powers over industry 
by the Public Utility Holding 
Act of 1935... Whereas under the 
Securities Act of 1933° the pri- 
mary object was disclosure, the 
holding Company Act empow- 
ered SEC to force reorganiza- 
tions of public utility systems, 
even though such systems were 
not bankrupt either in a legal 
or equity sense.” The power was 
primarily embodied in Section 11 


|of the Act.‘ 


Section 11 (a) makes it incum- 
bent upon SEC to examine the 
corporate structure of every reg- 
istered holding company and 
subsidiary thereof to determine 
the extent to which the corpor- 
ate structures of the various 
companies may be_ simplified, 
and the extent to which the pro- 
perties are confined to an in- 
tegrated public utility system. 
Section 11 (b) contains the teeth 
by which SEC can bring about 
(1) corporate simplification and 
(2) geographical or operational 
integration. 

Corporate simplification is a 
double faced problem. First there 
is the desire to eliminate un- 
necessary corporate entities 
which mushroomed in. the 
growth of utility empires created 
by the Insulls and Hobsons. Sec- 
ond it is requisite to simplify the 
capital structure of a particular 


|company for the purpose of en- 


suring that corporate control 
was vested in the hands of those 
who were the real owners 


jand of assuring the investing 


public of the true nature of the 


security which they were pur-| 


chasing. Thus companies with 
six and seven different types of 
outstanding securities were to 
boil down those structures into 
one or two types of stock. 


Geographical and operational | 
ation involved the restric- plant accounts, etc., must all be 


}considered. Of necessity, there- 
| fore, it would appear that each 


integr: 
tion of a system to certain areas 
and to certain businesses. The 
purport was to increase operat- 


The Company filed a plan of 
dissolution. Its capitalization 
consisted of common stock and 
3 issues of preferred stock, $5.00, 
$5.50, and $6.00. Engineers pro- 
posed to retire its preferred 
stock and distribute its security 
holdings among its common 
stockholders. Engineers’ charter 
provided that its preferred stock 
was entitled to $100.00 on invol- 
untary dissolution and $105.00 
for the $5.00 preferred and $110.- 
00 for the $5.50 and $6.00 pre- 
ferred on redemption or volun- 
tary dissolution. SEC had ap- 
proved payment of the redemp- 
tion prices to the preferred.’ 
SEC's opinion was consonant 
with its prior holdings." The pre- 
ferred stock was entitled to its 
equitable equivalent or the fair 
investment value of a preferred 
stock in a utility holding com- 
pany which was returning its 
holders $5.00, $5.50 and $6.00 per 
year. However, in measuring 
that value SEC stated, as it had 
in other instances, that the re- 
demption price was an upper 





limit of that value,’ for certainly 
| where the preferred is being paid 
loft in cash to permit payment in 
excess of that amount would 
give no effect to the company’s 
right to call the preferred ex the 
Act. 


Contention that the charter 
provisions come into play, viz. 
that the dissolution of Engineers 
was an involuntary one caused 
by the impact of the Act, has not 
been accepted.” However, it is 
considered a factor in determin- 
ing fair investment value. SEC’s 
ultimate determination is based 
primarily on the approach of a 
financial analyst—the price at 
which the security will exchange 
hands between willing buyers 
and _ sellers—both being thor- 
oughly informed of all the ele- 
ments of value. Thus asset cov- 
erage, earnings coverages, ratios 
of debt, stock and surplus to 





case must be settled on the basis 


the gambling provision are indicative of the heat that|ing efficiency and encourage|0Of its own peculiar facts. 


generated in the forthcoming debates. Anything from|!ocal management. Furthermore,; However, the approach to the 


ination of the gambling question from the Constitution 
plete ban against all forms of gambling will have} 


nd plausible support. The arguments may run thus: | 
| 


effective regulation could then | proviem may differ. 


The Com- 


be maintained by local regula-| mission has first sought to satis- 


tory authorities. ‘ 
Obviously, many problems 


lfy the senior securities in full 


and thus levelled its sights in 


$s nothing to do with the framework of government|arose in the administration of|the first instance of resolving 
the Act. One such problem was|the fair investment value of the 


ition; Gambling has been a major moral issue with 
people of New Jersey for over one hundred years, and should 
be expressly banned by the basic or fundamental law, 
onstitution; Controlled betting at racetracks will satisfy an 
10st universal urge for gambling, and will at the same time, 
produce revenue for public purposes; If revenue for state purposes 
justifies gambling in racetracks, certainly milder forms of gambling 
Should be permitted for church and charity. Equally sincere and 
heated verbal battles will take place on issues of suffrage, dis- 
crimination, labor, aid to schools, executive powers, valuation for 
taxation, biennial sessions, unification of courts, elimination of 
chancery, administration of the courts, provisions for amendments, 
and the final schedule of putting the Constitution into effect. 


Obviously, if every person sincerely and honestly opposed to 
some major recommendation, or to the omission of some important 
element, were to vote against the Constitution, the defeat of the 
new Constitution would be a foregone conclusion. 


It is not the purpose of this editorial to present a positive 
front with respect to each of these issues and the many others 
which will be subjected to debate of the full convention. The 
Journal has already run.a series of articles and editorials on these 
issues. Nor is this a plea for support of anything that may become 
the final draft of the convention upon the assumption that any 
compromise is better than the present Constitution. The campaign 
for adoption, if any is to be made, will come after the convention 
presents its final draft and adjourns. 


The present problem is the subjection of the various committee 
reports and proposals to the open debate of the full convention. 
The agreement that may be reached on major principles should 
not be defeated by disputes on issues and items which, if incapable 
of being ironed out or compromised at this time, may be carried 
on in their present forms, to be revamped as future experience 
may dictate and future public opinion may crystalize; provided, 
of course, that provisions for amendments are liberal enough to 
permit crystalized public opinion to become effective. 


So far the committees have done a truly creditable job in 
formulating the major principles and in presenting the contro- 
versial issues to the full convention. If the full convention in its 


month of debate, will handle the problem with the same construc-| be 


tive attitude, we should have a Constitution for the adoption of 
which we may earnestly and vigorously campaign. 





highlighted by a recent opinion 
of Judge Leahy of the Federal 
District Court in Delaware. In 
the matter of Engineers Public 
Service Company F Supp - 
(May 15, 1947). 

Section 11(e) of the Act per- 
mits a holding company or its 


subsidiary to file a plan conson-| 


ant with the provisions of 11(b) 
set forth above. Such a plan 
must be “fair and equitable”. 
The words of the act “fair and 
equitable” have been given the 
same interpretation as applied 
under Section 77(b) of the old 
Bankruptcy Act and Chapter 10 
of the present Bankruptcy Act. 
Perhaps the main principle of 
that test is satisfaction of senior 


securities in full before partici-| 


pation of junior securities.’ Thus, 
where a company had a capital- 
ization of bonds, preferred, and 
common stocks, it would be nec- 
essary to satisfy the bonds 100%, 
before permitting the preferred 
stock to participate. And so too 
the preferred must be Satisfied 
in full before the common is per- 
mitted an interest. 

The issue which faced Judge 
Leahy was how much was to be 
paid the preferred in order to 
satisfy it in full. SEC had found 
that Engineers violated the in- 
tegration provisions of the Act.‘ 


1. Aug. 26, 1935, C687, Title I, Sec. 33, 
49 Stet. 838, 15 USCAS 79 et . 

2. May 27, 1933, C.38, Title I, Sec. 1, 
48 Stat. 74, 15 USCAS 77 a et seq. 

3. In re Community Gas & Power Co., et 
el, 71 F Supp. 171, (D.Del, 1947) 

4. 15 USCAS 79K. 

5. Northern Pacific Ry Co. v. Boyd, 228 
Us 482 (1913); Case v. Los Angeles Lum- 

r Products Co. 308 US 106 (1939); Con- 
solidated Rock Products Co. v. DuBois 312 
US 510 (1941). = 

6. 9 SEC 764; 10 SEC 904; 12 SEC 41 
and 268. 


| preferred. 
|reorganization plan had to be 
“fair and equitable” to all secur- 





Though legally the 


ity holders, SEC’s approach has 
been in effect that if the pre- 
ferred received its equitable 
equivalent, a fortiori the com- 
mon must be receiving its equit- 
able equivalent. (*) Judge 
Leahy in the Engineer’s case 
viewed the problem somewhat 
differently. He attacked the 
problem primarily from the 
viewpoint of common _  stock- 
holders - - - id est the tmpact 
of the Act on his position. Thus, 
for example, Judge Leahy in- 
quired into the monies received 
by Engineers upon issuance of 
its preferred stock (which was 
under $100.00 per share). When 
the approach is made in this 
manner, it would seem that pay- 
ment of more than the involun- 
tary dissolution price would be 
a windfall to the preferred 











stockholders — although that 
price might not coincide with 
fair investment value. 
Functionally, Judge lLeahy’s 
approach has merit. Certainly 
where the necessity and impact 


7. In the Matter of Engineers Public 

Service Aompany, Holding Company Act 
7041, December 5, 1946. 

- In the Matter of Community Gas and 
Power Co., Holding Company Act Release 
7131 (1947); Seattle Gas Company, Holding 
Company Act Release 7128 (1947). 

- In the Matter of American Power & 
Light Co., Holding Company Act Release 
6176 (1945): New England Power Asso- 
ciates, 66 F Supp 376 (D Mass, 1946). 

1 Otis v. SEC 323 US 624, 59 Har. L. 
Rev 1159. 

11. It might be noted that in dealing 
with debt securities, the Commission has 
limited payment to face amount on the 
rationale that the meturity dates were ac- 
celerated. This ition has been sustained 
by the courts. n re Consolidated Electric 
o8 Gas Co., 55 F Supp. 211 (D.Del 1944 





. Trust Co. v. § . 131 F (2). 244 
(COA 24, 1942); in re Interstate Power Co. 
71 F. Supp 164 (D.Del., 1947). 





Government Re 
Surplus For Firs; 
Time Since 1939 


Washington, (CCNS)_p, 
the fact that expendity;., 
the Federal government inj 
exceeded receipts, the go, 
ment ended the 1946-1947 «- 
year with a surplus of $20 
000, after taking into ap 
Trust Account operations 
was the first surplus sinpe y 
according to the Alex. 
Hamilton Institute. 


Expenditures for the « 
fiscal year ended June 30 tos.) 
$42,505,000,000. This was , 
near the figure of $42.698 op 
which the government hag 
timated as necessary to fins 
Federal activity during the » 
It was, however, ¢ 
less than expendit 
preceding fiscal 
1946. 


While the government 
fairly close to estimating 
rectly the expenditures for 
1947 budget year, it was cop 
erably short on its estima: 
receipts. Receipts 
were estimated at $4( 
The _ actual 
amounted to $43,259 / 
turning what was 
be a deficit of $2,468 
a surplus of $754,00 
taking into account 
count operations. T) 
edly high rate of ree: 
the year reflected 
higher level of emp! 
was forecast, but 
level of wages. 


The end of the 1946-1947 
year also saw some 
made in the reduction of 
national debt. The debt 
stood at $269,422,000.000 at 
end of June 1946, was redy 
to $258,286,000,000 at the en 
June 1947. This was 
plished primarily, 
withdrawals from the 
As a consequence, t 
balance on June 30 
$3,308,000,000 as co: 
$14,238,000,000 on June 
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Filipino Lawyers Ne 
Books 


Vs 


Los Angeles, (CCNS 
bers of the local bar hat 
ceived an appeal d 
Angeles women lawyers fa 
nations of law b 
Filipino woman attor: 
returning August & 
in Manila. 


tually all law books in the: 
ippines, and as a result 
neys there are hav 
ficulty in getting 1 
Attorney Georgiai.a 
plained. 


U. S. Judges Get 
Secretaries 


Cruz 


Washington, D. C. (COS) 
President Truman has & 
into law a bill gra 
judges the authorit 


retaries. The mea 
each circuit and 
to have one secreta 
senior circuit and s 
judge to have an as 
retary also. 
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of the Act results : 
ferreds’ yielding ‘2 
value, a detrimen: 

to the common. 

of the problem pre 
Engineers case will 
ultimately made in = 
States Supreme Court. 5% * 
is the issue important > 
the large sums invo-ve* 
thousands of investor 
Engineers Public Serv, 
pany but also to tne 
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°Port; me SHALL WE END THE UNANIMITY RULE FOR 
First VERDICTS IN CIVIL CASES ? 
930 by jly agree that viewed realistic- 
samuel J. Marantz | ally, many of the verdicts ren- 
3) —Deg th a Constitutional Conven-/| dered-—though not so indicated 
ditures in momentous session, the|to the court—are the result of 
nt in j , js opportune for amending |‘‘compromise” and “yielding,” 
© B0ye ‘Je 1, Section 7 of our 103| because the very requirement of 
1947 Sl ug ~constitution (which|unanimity makes it often ne- 


f cessary, if the jury is to return 
a verdict without reporting back 
|a disagreement. 

‘the Legislature may also} The right of trial by jury— 
sthorize by law, that a ver-/|“frequently called the bulwark 
“+ jp any civil case may be /of our liberties” ‘—has been pre- 
sdered by not less than/served by the federal and state 
ee fourths of the jurors.” | constitutions. The right of jury 
2 adoption of such a provi-|trial thus guaranteed is the) 
would pave the way for the/right as it existed at common| 


$206 ty 
O ace 
Hons, 7 
Since ly 
Alexay 


rantees the right to trial by 
py including the follow- 


the ey 
30 tots) 
Was y 


it had jature to do away with the|law at the time of the adoption | 
tO finelliiiessity of unanimity in ver-/of such constitutional provi-| 
y+ * in civil cases—a require-| sions.‘ “Trial by jury” imports a} 
20 jt which stems from circum-|trial by a jury of twelve men, 


pees of the dim past and has| 
rational basis in a democracy 
wn recognizes the right of a 
ity rule. Under our judi-| 
stem, the decisions of the 
4d States Supreme Court 
our own appellate courts 
rendered by a vote of a bare | 
rity. Aside from the pure-| 
historical basis of the rule,| 


impartially selected, who must 
unanimously concur in the ver-| 
| dict.® 
While our courts have zeal- | 
ously guarded the right of trial 
iby jury, it is noteworthy that 
they have repeatedly recognized 
that a jury trial was an instru- 
ment of justice which could and 
should be moulded to fit the 
e exists no rationale for) ever-changing needs of a pro- 
s relic of medieval timeS/pressive society. Thus, while 
eh requires twelve jurors,|the right of trial by jury must 
» varied backgrounds, COM-|remain “inviolate,” it does not 
from all walks of life, tO} mean that it is “unalterable” 
simously agree to the facts/anq that it “in no sense imports 
issues which confront them | immunity from all regulations.” 
,controverted judicial trial.|qne statute’ which permitted 
Te law contemplates” MYr.| women to qualify as jurors was 
jee Heher declares, “that| recognized as a “radical depar- 
wes shall, by discussion, har-/| tyre” 
z their views, if possible,”) 1 bringing our constitution| 
yealing an acute awareness | up to date, therefore, it is high 
the difficulties of such an as-|,. a ? : 
itime that we realize that while 
a. a a! cnc unanimity of twelve jurors was 
a ue compro-/ on essential attribute at com-| 
e divide or yield for the mere| 14, jaw, our times require a/| 
' of harmony. Yet judg-| change. Our legislature can-| 
ed trial lawyers would read-| not enact legislation permitting | 
verdicts concurred in by less 
‘than all the jurors, because at| 
|the time of its adoption, the| 
‘common law rule requiring| 
|unanimity, was in force Con-| 
|titutional guarantees of right| 
|to trial by jury, when not quali-| 
|fied by any other constitutional | 
|provision, are implied limita-| 
{tions upon the power of the leg-| 
islature to provide for less than} 
a unanimous verdict.” 
Attempts to do away with the 
necessity of unanimity in a ver- 
dict by the legislature (without | 


JiCDY 





Abeles, Sup. Ct, 1935, 114 







and elsewhere ours. 
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mitting such legislation) have| 
repeatedly been held unconsti- 
'tutional in other states.” 

Aside from the repugnance| 
which the unanimity rule bears| 
|to the majority rule in our form 
| of government, other compelling 
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Service obtain: 





State vs Dolbow, EA, 1936, 117 NJL} 


|as such, have all the earmarks 


|/where an honest juror refuses 


| of a five-sixths rule). 


reasons exist which favor the 
adoption of the proposed amend- 
ment. 

1. From available statistics, 
the requirement for a unani- 
mous verdict results in reported 
disagreements of 4 percent of 
jury trials. (The Judicial Coun- 
cil of New York reported 283 
disagreements out of 6,517 trials 
before the Supreme Court of 
|New York in 1930-1931). Under- 
standably, but none the less un- 
|fortunately, such disagreements 
usually occur in long, compli- 
cated trials. They entail fur- 
ther expense in costly retrials, 
loss of time and inconvenience 
and witnesses. 

2. AS previously indicated, the 
requirement for unanimity has 
led to many compromise ver- 
dicts, which, while not reported 





of compromise and the inability 
of the jurors to concur with 
each other upon the issues be- 
fore them. 

3. One recalcitrant or dishon- 
est juror has the power under 
our present system to hold up 
the whole judicial process. Even 


to surrender a conscientious con- 
viction he holds, and a dis- 
agreement follows, the verdict 
becomes that of one juror. Yet 
under our system of democracy, 
we would consider it reasonable 
and logical to have permitted a 
verdict of eleven jurors —if we 
were not bound down by the 
common law precedent. 

4. Jury tampering and jury 
fixing would receive a_ serious 
blow by the adoption of the 
amendment, since under the 
amendment, and supporting leg- 
islative enactment, it would re- 
quire four members of the jury 
(if a three-fourths rule were 
adopted by the legislature) or 
three corrupt jurors( in the case 


5. The necessity that deliber- 
ations of the jury continue until 
a unanimous verdict is reached, 
results in a contest in the jury 
room between the strong and 
the weak, as to who best can en- 
dure the discomforts of confine- 
ment to the jury room, until 
final submission is made. Here 


jury concurred therein. 
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The proposed amendment is 
not novel in the history of our 
country’s judicial systems. Ver- 
dicts by less than the entire 
numberof jurors (allowed by 
constitutional provision) are 
now permitted in more than a 
third of the states. As early as 
1878, the California constitution 
provided: “The right to trial by 
jury shall be secured to all and 
remain inviolate, but in civil 
cases three-fourths of a jury 
may render a verdict.” The fol- 
lowing year, the constitution of 
Louisiana provided that the 
general assembly might provide 
by law a verdict by less than the 
whole number of jurors in civil 
cases, and in 1880, the legisla- 
ture of that state passed an act 
which provided that nine out of 
twelve jurors might render a 
verdict in civil cases. More re- 
cently, in 1935, New York adop- 
ted an amendment to its con- 
stitution permitting the legisla- 
ture to provide that verdict in 
civil cases may be rendered by 
a vote of five sixths of the jurors, 
and a statute enacted pursuant 
to this constitutional provision 
has been in operation since Sep- 
tember 1, 1937." 


Besides California, eleven 
states permit a verdict in civil 
cases by three-fourths of the 


jury: Arizona, Connecticut, 
Idaho, Louisiana, Mississippi, 
Missouri, Nevada, Ohio, Okla- 


homa and Utah. Besides New 
York, five states allow a five 
sixths verdict in civil cases: 
Minnesota, Nebraska, South Da- 
kota, Washington and Wiscon- 
sin. Four states—Idaho, Louis- 
iana, Montana and Oklahoma— 
permit a verdict by less than 
the entire jury in certain crim- 
inal cases. 


Under the Montana Constitu- 
tion (Article 3 of the Declara- 
tion of Rights) it is provid- 
ed that in civil actions, and in 
all criminal cases not amount- 
ing to a felony, two-thirds in 


Marriages and Births Are 
On Decline in U. S., 
Statistics Show 


Washington, (CCNS) — Mar- 
riages are on the decline. Ac- 
cording to reports of the Nation- 
al Office of Vital Statistics, the 
post-war boom in romance has 
reached its peak, as revealed by 
the 20 per cent drop, in mar- 
riage licenses issued during the 
first quarter of 1947, from the 
same period last year. A total 
of 427,319 couples bought licenses 
during the first three months of 
1947. ; 

The report attributed the huge 
post-war increase in weddings to 
G. I. romances. It said marriages 
started climbing “unusually 
high” as early as 1945, when 
veterans were returning from 
Europe, and lasted through most 
of 1946. 


Last year set a new record in 
American marriages, a total of 
2,313,795, or about 41.8 per cent 
more than in 1945. In the war 
year of 1944 only 1,452,394 
licenses were issued. 


While marriages have in- 
creased, a decline is seen in the 
ratio of divorce to marriage. In 
1945 there were thirty-one di- 
vorces to every 100 marriages. 
In 1946 the ratio dropped to 
twenty-seven divorces for every 
100 marriages. The statisticians 
attribute this to the big increase 
in marriages and not to a de- 
cline in divorces. 

A decline in the birth rate 
from the record high points set 
in the closing months of 1946 is 
also revealed by the report. Dur- 
ing 1946 an estimated 3,400,000 
babies were born, thé greatest 
number in American history. 
The January total of births, 
343,000, was about at the same 
level with the record-breaking 
totals of the closing months of 
1946. Since then births have de- 
clined gradually to 297,000 in 
April, the last month reported. 
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a 





number of the jury may render 





a verdict, and such verdict so 
rendered shall have the same 
force and effect as if all the 


/when jurors could not separate 


jhasten their 
; , was the law that they could nei- 
a constitutional amendment per- | 114) eat nor drink till they had 
}given their verdict,” 
{Lord Cockburn noted in Winsor 
'vS Queen, 6 Best & S. 143, 171: 


While the proposed amend- 
ment empowers the Legislature 
to permit a verdict by not less 
than three fourths of the jury 
(as has been adopted by the ma- 
jority of states which have cast} 
aside the unanimity rule), it is 
to be observed that the legisla- 
ture may pass an act which 
would require either a three- 
fourths or a five-sixths rule. 


At a time when so much 
thought and effort are being 
given to the reform of our ju- 
dicial system, so that the ad- 


too, we have an historical relic 
which comes from the times 


until after the verdict, and to 
deliberations, it 


to which 


“Our ancestors insisted on 
unanimity as of the essence of 
a verdict, but were unscrpu- 
lous as to how that unanimity 
was obtained. Whether the 


564. 
4. 53 Amer. Juris 697, sec. 1006 


678. 


1539, 54¢ 
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JL 424, 42 

8. P. L. 1921, 
9. State vs Dol 
10. 53 Amer. Juris. 
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tana-Kleinschmidt vs Dunphy, 1 
grounds, 
610. 





reversed on ote 


a@§ Kleinschmidt 79 s. 





5. State vs Brown, EA, 1898, “62 NJL |} 
6. Clayton vs Clark, Sup. CT. 55 NJL | 
Humphrey vs. Eakeley, Sup. CT. 72) 


Chapter 28, page 50. | | 
bow supra at page 567. | 
11. New Hamsplre— Opies of _ 4 
.. Indiana—Ewing vs| ” 
|} Duncan (Ind. Sup. 1935) 197 N. E. 901 ; | finement. 
| Arizona—4 Arizona 158, 36 Pac. 499; Mon-} 


118. | which a verdict may be rendered 
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majority, or the reverse, ap- 
peared to them a matter of 
indifference, it was a contest 
between the strong and the 
weak, the able-bodied and the 
| infirm, as to who best could 
bear hunger and thirst and all 
the discomfort incident to con- 
In many _ jurisdictions in 
by less than all the jurors, such 
|a verdict is permitted only if the 
|jury had deliberated for the pe- 
riod of time prescribed by sta- 
tute. Thus, under the constitu- 
tion of Nebraska, where it is pro- 
vided that the legislature may 
authorize a verdict in civil cases 
by not less than five sixths of 
the jury, the legislature enacted 
a statute permitting five sixths 
verdicts 
“provided, that a verdict con- 
curred in by less than all mem- 
bers of the jury shall not be 
rendered until the jury shall 
have had an opportunity for 
deliberation of the case for a 
period of not less than six 
hours after the same is sub- 
mitted to said jury.” 
The intent and object of such 
an act is “to prevent delay and 
mistrials, and defeat justice.’” 


ministration of justice will be 
speeded, advanced and geared 
to our times, the adoption of the 
proposed amendment would per- 
mit our legislature to strengthen 
our jury system, avert unjust 
verdicts and costly retrials and 
avoid congestion in our court 
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STATE OF NEW JERSEY 
DPPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeti + ¥ 

WHEREAS, It appears to my ie, 
by duly muthenticated record of pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, i sited in my office, that 

WARK PRODUCTS CO. 

a ae... of this State, whose principal 
office is situated at No. 138 wag Avenue, 
in the City of Newark, Coun Essex, 
State of New Jersey (William ‘ader, bei 
the agent therein = a. — thereo 
upon whom process 
complied — the poguipeanents “of "Title it. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the = 
corporation did on the Sixteenth day 
July, 1947, file in my office a nd erecuted 
an " attested consent in w to 
dissolution of said corporation,» execu tod 
by all the stockholders thereof, which © said 
consent and the record of the proceedings 
aforesaid @re now « file in my Paaid office 


as provided , 

IN STIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Sixteenth day of July, A.D. 
one — nine hundred and 


:. MARSH, 
only of State. 
L.J.—July 24, 31, Aug. 7 


(Seal) 


$12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHERDAS, ‘It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
holders deposited in my office, that 

G & M HOLDING COMPANY 

a corporation of this State, whose principal 
office is situated at No. 60 Park Place, in 
the City of Newark, County of Essex, State 
of New Jersey (Charles Trachtenberg, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Twenty-ninth day of 
July, 1947, file in my office a duly executed 
and attested consent in w riting to the dissolu- 
tion ef said corporation executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. : 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-ninth day of July A.D., 
and 


(Seal) One thousand nine hundred 





yen, 
B. MARSH, 
Secretary of & 


L.J.—July 31, Aug. 7, $16.80 





STATE OF 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
ALMOR HOME APPLIANCE CORP. 
a co rporation of this State, whose principal 
office is sitnated at No. 24 Branford Place, 
in the City of Newark, County of Bssex, 
State of New Jersey (Isadore H. Colton. 
being the agent therein and in charge thereof, 
upen whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State of New | 
Jersey, Do Hereby Certify that the said | 
corporation, did, on the Twenty-eighth day | 
of July, 1947, file in my office a duly executed 
and attested consent in writing to the dis- | 
aid corporation, executed by all | 
which said consent | 
aforesaid | 
as provided 


NEW JERSEY 
OF STATB 
DISSOLUTION 


To presents may come, 





Marsh, 


‘rs ther 
d of the proc i 
le in my said office 


| 
WHEREOF, I ! 
hand and | 


ngs 


IN TESTIMONY 
have hereto my 
Y | seal, 
Twenty- elg hth 

One thou isand 
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at Trenton 
day of July | 
nine hundred | 


rty-Se 
 B M. ARSH, 
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July 28, 1947 
JENNIE — deceased. 
¢ t order 


TA <2 OF 
uant 
RECKPR, s 
this day ma application of the 
undersigned, Executrix of said deeeased, 
notice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosec mee or recovering 
s ainst the subscriber 
a a ILLIAN RITTER 
Zucker, Proctor, 
Street, 
J 


Samuel J. 
24 Commerce 
Newark 2, N. 


L.J.—July 31, 7. 24; 2k, BA. 


Aug. 





July 21, 1947 

ESTATE OF JOSEPH LIEB, deceased. 
Pursuant to the order of GEORGE H. 
BECKDR, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmatien, their claims and 
demands against the eggate of said deceased, 
within six months from this date, or they 
will be forever barred from osecuting or 
recovering the same against e subscriber. 

D LIEB 


SAMUEL J. KAUFMAN, Proctor 
24 Commerce Street 

Newark 2, N. 

L.J.—July 24, 31, Aug. 7, 14, 21 





y_ 7, 1947 
PSTATE OF WILLIAM H. BROADWELL. 
deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said decea 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from pfosecuting or 
recovering the same against the subscriber. 

YS V. MARKUS 


GLA 
DAVID BERNHEIM, 
972 Broad Street 
Newark 2, 


Proctor 


L.JI.—July 31, 


| by 


jef July, 


STATE OF NEW JERSEY 
DEPARTMPNT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfac- 
tion, by duly authenticiated record of the 
proceedings for the voluntary dissolution 
thereof by the waco raged consent of all “9 

stockholders, deposi my office, tha 
THE BART-MESSING - "pQUIPMENT co. 


INC. 

a corporation of this State, whose principal 
office is situated at No. 227 Main Street, in 
the Town of Belleville, Essex, 
State of New Jersey (S. 

the agent therein se in charge thereof, 
upon whom process may served), has 
complied with the requirements of Title 14, 
Corporations, General, of vi Statutes 
of New Jersey, preliminary to the issuing 
of this ee of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New Jer- 
sey, Do Hereby Certify that the said cor- 
poration did, on the Sixteenth day of July 
19. file in my office a duly executed ond 
attested consent in writing to the dissolu- 
tion of said corporation, executed by all the 
stockholders thereof, which said consent 
and the record of the proceedings afore- 
said are now on file in my said office as 


provided by law. 

IN TPSTIMONY WHEREOF, I 
have hereto set my hand and affixed 
my official seal, at Trenton, this 
Sixteenth day of July, A. D. one 
eee nine hundred and forty- 


LLO} (7D B. MARSH 
Secretary of State. 
L. J.—July 31, Aug. 7, 14 


(Seal) 


$12.80 


STATE OF NEW 7 


CERTIF ICATE 
To all to whom these presents may come, 

Greeting 

w HBEEAS, It appears to my - - ~?+~ 
by duly authenticated record o pro- 
ceedings for the voluntary aatahen "aaleat 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

I peta SCREEN AND 

LUMBER CO., INC. 
a corporation pS Btb State, whose principal 
office is situated at No. 115 West South 
Orange Avenue, in the Village ef South 
Orange, County of Essex, State of New 
Jersey (Harold Magod, bein 
therein and in charge thereof, 
process may be served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 

NOW rene, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-first day of 
July, 1947. file in my office a duly executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings afores@id 
are now on file in my said office as provided 


by law. 

IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal, at ae 
this Twenty-first day of July, A 

— nine hundred at 
forty-sev 
LLOYD 3. MARSH, 
Secretary of State. 
L.J.—Jnuly 24, 31, Aug .7 


(Seal) 


$12.80 





STATE OF td et 


DEPARTMEN TE 
CERTIFICATE OF DISSOLUTION 
To ak to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly awuthenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
holders deposited in my office, that 

DEN-BEE COMPANY, LTD. 

a corporation of this State, whose principal 
office is situated at No. 404 So. Orange Ave., 
in the City of Newark, County of Essex, 
State of New Jersey (Stuart Krulewich be- 
ing the agent therein and in charge there- 
of upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
ef New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THDPREFORE, I, Licyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporaticn, did on the Sixteenth day of 
July, 1947, file in my office a duly executed 
and attested consent in writing to the dissc- 
lution of said coporation executed by all the 
steckholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. 

IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Sixteenth day of July, A. D. 
One Chenennd nine hunded and 
forty-se 
LLOYD. 3. MARSH 
Secretary of State. 
Aug. 7, 14 


(Seal) 


$12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


STATE OF upw ERSEY 
DEPARTMENT OF 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, 

Greetin £ 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

ALPINE FINANCE CO. 

a corporation of this State, whose principal 
office is situated at No. 9 Chapman Place, 
in the Town of Irvington, County of Essex, 
State of New Jersey, (Herbert C. a 
being the agent therein and in cha 
thereof, — whom process may be anual, 
has comp! with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 

NOW THEREFORD, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Eighteenth day of 
July, 1947, file in my office a duly executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as pro- 


vided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighteenth day of July, A. D.. 
one thousand nine hundred and 
forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—July 24, 31, Aug. 7 


(Seal) 


$12.80 








Greeting: 
WHDREAS, It appears to my satisfaction, 
duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
BELL AUTO BODY WORKS, INC. 
a corporation of this State, whose principal 
office is situated at No. 464 Mulberry St., 
in the City of Newark, County of Essex, 
State of New Jersey (Anthony Boudreau, 
being the agent therein and in charge 
thereof, upon whem process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing ef this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-second day 
1947, file in my office a duly} 
and attested consent in writing 
to the dissolution of said corporation, ex- 
ecuted by all the stockholders’ thereof, 
which said consent and the record of the 
proceedings aforesaid are — xy file in| 
my said office,as provided by | 
aN | 


executed 


TESTIMONY W HEREOF, Tj 
hereto set my hend and af- | 
my official seal, at Trenton, 
Twenty-second day of July, | 
one thousand nine hundred | 
and forty-seven. | 
LLOYD B. MARSH, 
Secretary of State. | 
L.J.—July 31, Aug. 7, 14 $12.80 | 
~ | 


have 
fixed 
this 


(Seal) A.D., 





STATE OF NEW = 

DEPARTMENT OF STATE 
To all to whom these presents shall come, 

Greeting: 

WHEREAS, it appears to my satisfac: | 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof, by the consent of all the members 
then present, that Silver Lake Community 
House, a corporation of this State, has 
complied with all the requirements of 
Title 15, Corporations and Associations 
Net for Profit, Revised Statutes of 1937, 
preliminary to the issuing of this Certifi- 
cate of Dissolution. 

NOW THEREFORE, I, LLOYD. B. 
MARSH, Secretary of State of the State 
of New Jersey, Do Hereby Certify, that 
the said corporation did, on the Twenty- 
fourth day of July, A.D. 1947, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said corpor- 
ation, which said consent and the record of 
the proceedings aforesaid, are ge on file 
in my said office as provided by law. 

IN TESTIMONY WHERBOF, I 
have hereunto set my hand and 
affixed my Official Seal, at Trenton, 
this Twenty-fourth day of July. 
A. Nineteen Hundred and 
Fort 


-seven. 
LLOYD B. MARSH 
Secretary of State. 

14, 21 


L.JI.—July 31, Aug. 7, 


(Seal) 


$13.86 





ESSEX COUNTY ORPHANS COURT 

In the Matter of the Assignment for the 
Benefit of Creditors of Carl Stein, 
ag and trading as WELL- MADE 
TOY AND FURNITURE CO 


NOTIC ‘s 

NOTICE IS HEREBY GIVEN that the 
above named has this day made an assign- 
ment to the subscriber of his entire estate 
in trust for the equal benefit of his credi- 
tors in proportion to their several demands 
to the net amount that shall come to his 
hands for distribution. Said a@ssignor was 
engaged in the wholesale toy business. Al! 
claims of creditors must presented under 
oath or affirmation to me at my office, No. 
e Clinton Street, in the City of Newark, 

N.J., within three months from this date, 
or the same will be barred from coming 
in for a dividend of said estate. 

L. TUMA 


RKIN, Assignee 
9 Clinton Street 


figet 


| Secretary 
| Jersey, 
| corporati on 


| aforesaid 


NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


STATE OF 
DEPARTMENT 
CPRTIFICATE OF 
To all to whom these 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office. that 
ROBERTS CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 393 Halsey Street, 





in the City of Newark, County of Essex, 
State of New Jersey (Catherine J. 
being the agent therein and in charge there- | 
upon whom process may be served), 
complied with the requirements of Title 14, 
Cerporations, General 
of New Jers 
of this 

NOW 


Certificate of Dissolution. 
THEREFORE, I, Lloyd B. Marsh, 
of State of the State of New | 
Do Hereby Certify that the 
did, on the Twenty-second day 
of July, 1947, file in my 
ecuted and attested consent in writing to | ‘ 
the dissolution of said corporation executed | 
by all the stockholders thereof, which said | 
sonnent and the record of the proceedings 
are now on file in 
as provided by law 
IN TESTIMONY WHEREOF, I} 
hereto set my hand and af- 
my official seal, at Trenton, | 
Twenty-second day of July, | 
D., one thousand nine hundred 
ak forty-seven. 
canta B. MARSH, 
Secretary of State. 
L 24, 31, Aug. 7 


have 
fixed 
Naas 





NEW JERSEY 
DEPARTMENT OF STATE 

CPRTIFICATE OF DISSOLUTION 

all to whom these presents may come, 
Greeting: 

WHE -REAS, It appears to my satisfaction, | 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

SUPREME WEDDING RING CORP. 

a corporation of this State. whose principal 
office is situated at No. 50 Columbia Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Michael J. Cammarata, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-first day 
of July, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on fle in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and atf- 
fixed my official seal. at Trenton. 
this Twenty-first day of Jnuly, 
A. D., one thousand mine hundred 
and _ forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L. J.—July 24, 31. Aug. 7 


STATE OF 


To 


(Seal) 


$12.80 





June 27, 1947 
ESTATD OF ANTHONY J. ‘ALEXANDER, 
deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the Connty of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

CHRISTINA ALEXANDER 
HUNOVAL & KRAUS, Proctors 





Newark 2, N.J. 





N. 
L.J.—July 10, 17, 24, 31, Aug. 7. 


Dated: July 17, 1947. 
7, 14, 21 


L.J.—July 24, 31, Aug. $13.00 | 


744 Broad Street 


N 


Ritter, | St 
has | upon 


of Revised Statutes | 
preliminary to the issuing | bd 


said | Jer 


office a duly ex-| - 


my said office | af 


STATE OF NEW JERSEY 
DPPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
inge for the voluntary dissolution thereof by 
the unanimous consent « f.. the stockhglders, 
deposited in my office, 

MULTI HOMES. INC. 
a corporation of this State, whose principal 
office is situated at No. 24 Branford Place, 
in the City of Newark, Fen of Beoen, 
State ef New Jersey (Louis D. Goldberg, 
being the agent therein one in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
me a General, of Revised Statutes 
Jersey, preliminary to the issuing 

of this Certificate of Dissolution. 
E, I, Lloyd B. Marsh, 
of the State of New 

Tse Do Hereby Certify that the said 
corperation did, on the Twenty-eighth day 
of July, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-eighth day of July, 


(Seal) A.D., One thousand nine hundred 


Secretary of State. 


L.J.—July 31, Aug. 7, 14, 21. $16.80 





STATE OF NEW eet 
DEPARTMENT OF STAT. 
CERTIFICATE OF DISSOLUTION 
To all to Whom these presents may come, 

Greeting: 

WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, —— in my office, that 

LLEGRI FUEL, INC, 
a corporation of this State, whose principal 
office is situated at No. 141 River Road, 
the Town of Nutley, County of Essex, 
State of New Jersey (Fred Allegri, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of 


Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did on the Fourth day of 
August, 1947, file in my office a duly exe- 
euted and attested consent in writing to the 
dissolution of said corporation, executed 
by all the steckholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided 

IN 


by law. 
TESTIMONY WHEREOF, I 
hand and af- 


hereto set my 
fixed my official seal, at Trenton, 
this. Fourth day of August, A.D., 
one poe nine hundred and 
forty-se 

LLOYD. 3. MARSH, 
Secretary of State. 

28. 


—Aug. 7, 14, 21, 


have 


(Seal) 


$16.80 





STATE I 
DEPARTMENT 
CERTIFICATE OF 
To all to whom these 
Greeting: 
WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the-unanimous consent of all the stock- 
holders, deposited in my office, that 
HIGHWAY PROPERTIPS CORPORATION 
a — mn of this State, whose principal 
office is ated at No. 11 Commerce Street, 
the City of Newark, County_of Essex, 
» of New Jersey (Robert L. Hood, being 
agent therein and in charge thereof, 
whom process may be served), has 
pli ied the requirements of Title 14, 


OF 


ATE 
DISSOL UTION 
presents may come, 





General ~~ ecvanee Statutes 
. pre limir to Sa issuing 

te of Smt lution 
“THEREFORE, ae Lloyd. Zz. 
; of State of the State of 
Hereby Certify that the 
on did on the Fourth day of] 
1947, file in my office a duly exe- 
and attested consent in writing to the 
dissolution of said corporation, executed 
yy all stockholders thereof, which said 
T the record of the proceedings 
2 now file in my said office 


by law. 
TESTIMONY WHEREOF, I 
hand and af- 


hereto set my 
at Pir a i 
A.D. 


| 
Marsh, | 

New 
said 


“NOW 


on 


official seal, 
day o 

i 1 i -d and | 

MARSH, | 


f State. 
$16. so | 


28 
sae 


July 21, 1947 

ESTATE OF ERNEST A. SMITH, deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said de- 
ceased, within six months from this date, 
or they will be forever barred from prosecut- 
ing or recovering the same against the 
subsecriber 

FIDPL TTY UNION TRUST COMPANY 
STRYKER, TAMS & HORNER, Proctors 
744 Broad Street 
Newark 2, N. J. 


- 


L.J.—July 24, 31, Aug. 7, 14, 21 


n. 
LLOYD. B. 
Secretary 0 


14, 


Aug. 7, 21, 








July 23, 1947 
ESTATE OF FRANCIS J. FARLEY, de- 
ceased. 

Pursuant to the order ef GBORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator ef said deceased, 
notice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscriber. 

ANCIS H. 


DESMOND 
Gilhooly & Yauch, Proctors, 
11 Commerce Street, 
Newark a, ee ds 
L.J.—July 31, 7, 14, 21, 28. 


Aug. 





July 11, 1947 
ESTATE OF MARY NUSE, deceased. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day msde, on the a on of the 
undersigned Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said de- 
ceased, within six months from this date, 
or they will be forever barred from prose- 
cuting or recovering the same against the 
subscribers. 
yeEDeRICn NUSE 
ARRIE W. SMITH 
ANTON a VIT, JR., Proctor 
36 Hollywood Avenue 








Newark 2, J. 
L.JI.—July 6, 17, 24, 31, Aug. 


Hillside, N. 
24, 31, 


J. 
L.J.—July 17, Aug. 7, 14 
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Oklahoma Landlorg 
Rent Only to Coy, 
With Childrey 


Sallisaw, Okla., (CCNs) _ 
F. Sisemore, Sallisaw’s big 
landlord, has announceg + 
will rent to no one withoy « 
dren in the future and wi 
one month’s rent free 
family having a baby whj, 
ing in one of his Houses 

Mr. Sisemore said he Was 
set because many Property 
ers barred children ang , 
evicted tenants when they | 
a baby. 

“What do they wan t you 4 
with kids,” he as sked, 
them on trees?” 

These statements were seo 
ed by Guy Thompson, presiss 
of the Sellisaw Chamber of 
merce, who said that he thoy 
most landlords in Sallisay 
the same way. 

“We're going to make this 
children’s center of the Soy 
west,” Mr. Thompson gy, 
“Anyway, we're going to » 
them welcome, instead of } 
ing them out.” He propos 
spread of the Sallisaw sentins 
to communities throughoy 
country. 


LEGAL NOTICES 


Te 
(Cor 
ept | 

he res! 

prseS | 
rte sh 
enue 
rT) ment 


j 








CHANCERY 4-2 
SHERIFF'S SALE—In | 
Jersey. Between Edwa 
executor et al, complai: ar 
D. Pierson, et als, de j 
for sale of mortgaged p 
By virtue of the abo 
Fieri Facias, to me dir 
pose for sale by _ publi 
Court House, in Newark, 
_ day of August next 
M., (Eastern Standar 
5 tract or parce 
ises hereinafter particu 
situate, lying and being 
Newark, Essex County, New 
BEGINNING in the E 
Mer Avenue at a 
Nineteen feet and tw 
a foot (19.12) Southerly 
line of Van Wagenen 
running along Summer A 
degrees 15 minutes West seve 
seventy-eight one-hundred 
(17.78) ; thence South 59 
East thr 


and passing 


| dividing the house standing 


conveyed from the house 
lot adjoining on the Sout! 
(42); thence South 30 
West Twenty hundredths 
thence South 59 degrees 
Fifty-eight (58) feet: 
degrees 15 minutes East 
Eighty-seven one-hundredt 
(17.87); thence North 5: 
utes West Fifty-eight f+ 
North 30 degrees 15 mi 
hundredths (.20) of a foot | 
60 degrees 1 minute West 
through the party 1 
standing on the 
the house standing t! 
the North Ferty-two fe 
Avenue and the place of I 
Accordir 1g to a survey 1 
G. Kempf, Surveyor, Marct 
Being known as No. 249 
The approximate amou 
be satisfied by said sale 
Fg Three Hundré 
lars and One Cent = 
pr the costs of this sa 
Newark, New Jersey, J 
WILLIAM H. BUTLI 
Edwards T. Casebol 
| L.J.—July 31, Aus 





ESTATE OF WALTER 
ceased. 
NOTICE OF 
Notice is hereby giver 
of the subscriber, Trust 
Will and Testament of WAI 
PEL, deceased, will be ¢ 
by the Surrogate and r 
to the Orphans’ Cour 
Essex on Tuesday, the 


next 
July 1, 194 
IRV 


SE 


PECL 


Dated: 


17 Academy Street 
Newark , 
L.J.—July 10, 17, 24, 31, Z 





ESTATE OF OLIVER 
ceased. 
NOTICE OF SETT! 
Notice is hereby given 
of the subscriber, Trust 
created for the benefit 
Jr. and Pleanor B. Darri 
Clause ef the last Will 1 
OL S. CARTER, dec 
audited and stated by 
reported for settlement 
Court of the County of 
the 9th day of eee 
Dated: July 17, 1 
BANKERS TRUST 
ATE SUCCESSOR 
TRUST COMPANY) 
PITNEY, <a 
Procto’ 
744 Broad Street 
Newark 2, N. J. Kd 
L.J.—July 24, 31, Aug. *%. 


COMPANY. 0 
OF {E 

Ay 

WARD & BRENS# 





Jaly 16. i 
ESTATE OF FLORENCE B. ST4ce 
ceased. 

Pursuant to the order of GEORee 
BECKER, Surrogate of the Deus 5 a 
this day made, o. the oP eee 
undersigned, xecutor of | 
notice is hereby given to the el 
said deceased, to exhibit to ie cia 
under oath or affirmation. the aid 


or they will be forever Warre 
enting A ai recovering the s#me 
Fa) | 

RICHARD ©. STACEY 
COHEN, KLEIN & ROSENBAUM. 

Proctors 

744 Bread Sereet 
Newark 2, N. J. 


‘L.J.—tuly iy, 34, 31, Aug. 7 4 
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tentative Draft of the Legislative Article 








(continued from page 3) 












Di 20 prseS 


1 thes ye shall derive a reasonable | 
“= = 

out 

vill 

rf 

vhile § . 

S, jations or organiza- | 
Was ilies; nor shall any gambling) 





















ce, practice, or game of 


eon now prohibited by law, 
pt as herein stated and 


the remedy, penalty or pun- 
ment now provided therefor 
in any way diminished. 

4, The Legislature shall not 
xs any Dill of attainder, ex 


fen 2 obligation of contracts, or 
priving a party of any remedy 
thie qr enforcing a contract which 
sed when the contract was 


ade. 
4To avoid improper influ- 
ees which may result from in- 
mixing in one ang the same 
+such things as have no pro- 
* relation to each other, every 
; shall embrace but one ob- 
+ and that shall be expressed 
the title. 
sever, shall not be given 
to invalidate any law 
opting or enacting a compila- 
n. consolidation, revision, or 
srrangement of all or parts of 
¢ statutory law. 
;No law shall be revived or 
ended by reference to its title 
ly, but the act revived, or the 
tion or sections 
zi be inserted at length. No 
¢ shall be passed which shall 
vide that any existing law, 
any part thereof, shall be 
ade or deemed a part of the 
tor which shall enact that 
isting law, or any part 


ont 









ll be applicable, ex- 
pt by inserting it in such act. 
§. The laws of this State shall 
gnin the following style: “Be 
enacted by the Senate and 
metal Assembly of the State 
New Jersey.” 

i. Individuals or private cor- 
rations shall not be author- 
“to take private property for 


+ hy 
Ai 












duc use, Without just compen- 
bon made to the owners. 
No private, special or local 











ppraisals 


alty and Personal Property 
PARKINSON & CO. 


Broad St., Newark @, N. J. 
MArket 2-7495 











Jacobson & Goldfarb 


REALTOR 
PECI4L APPRAISAL SBRVICE 
MORRIS GOLDFARB 


imter:; American Inetitute of Real 
Estate Appraisers 


» Madison Av., Perth Amboy 
Tel. PA, 4-4444 














APPRAISALS 


tery Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
praisals are accepted. 
for more than half a cen- 
‘ury our own records are 
complete. 


inis Schlesinger Compan 


isex Bldg., Newark 2, N. J. 
MArket 2-6500 





RENSAS 














nerwise provided, be legalized, | 


¢ facto law, or law impairing | 


This paragraph, | 


amended, | 


| law shall be passed, unless pub- 
lic notice of the intention to 


_ pari-mutuel betting on | apply therefor, and of the gen- 
» results of the racing Of| era) object thereof, shall have 
only, from which the/ been previously given. 


Such public notice shall be 


enue for the support of gov- | given at such time and in such 
nment, and games of chance| mode and shall be so evidenced 
jucted by bonafide charita-| ang the evidence thereof shall 
religious, fraternal or veter-| be so preserved as may be pro- 


vided by law. 
9. No general law shall em- 
| brace any provision of a private, 


ance, or pari-mutuel betting) special or local character. The 


Legislature shall not pass any 
private, special or local laws: 

(1) Authorizing the sale of 
any lands belonging in whole 
or in part to a minor or minors 
or other persons who may at 
the time be under any legal 
disability to act for them- 
selves. 

(2) Changing the law of 
descent. 

(3) Providing for change of 
venue in civil or criminal 
cases. 

(4) Selecting, drawing, sum- 
moning or empaneling grand 
or petit jurors. 

(5) Creating, increasing or 
decreasing the emoluments, 
term or tenure rights of any 
public officers or employees. 

(6) Relating to taxation or 
exemption therefrom. 

(7) Providing for the man- 
agement and control of free 
public schools. 

(8) Granting to any corpor- 
ation, association or individual 
any exclusive privilege, immu- 
nity or franchise whatever. 

(9) Granting to any corpor- 
ation, association or individual 
the right to lay down railroad 
tracks. 


jupon the record itself or upon 


DIGESTS OF RECENT OPINIONS 





EVIDENCE — A motion to strike 
an answer as being hearsay is 
properly denied where part of 
the answer is competent. 

—Ones reputation for chastity 
and morality at a place of brief 
temporary residence ordinar- 
ily has no probative force, and 
its admissability is in the dis- 
cretion of the trial court. 

—An honorable discharge and 
good conduct award are not 
admissable as evidence of rep- 
utation for chastity and mor- 
ality in the community. 
Digested from an opinion by 

Heher, J. rendered July 29, 1947. 

|N. J. Supreme Court. State v. 

Sbrilli. For plaintiff-in-error— 

Edmund A. Hayes. For the State 

| —Mathew F. Melko. 

| Plaintiff-in-error was convict- 

|ed of rape. He sued out a writ of 

|; error and specified nine causes 
for reversal, but assigned no er- 

;ror upon the bill of exceptions. 

The case is not before the 

| court under RS. 2:195-16 for 

|want of a certification of “the 
entire record of the proceedings 
| had upon the trial”. The return 
| made to the writ was merely the 
formal return of the record in 
lerror; it does not suffice to in- 
voke the more extensive review 
provided by the cited statute. 
Thus the case is here on strict 
writ of error and bill of excep- 
tions; and as stated, there are 
no assignments of error either 





the bill of exemptions. 

But the rulings challenged are 
set forth in the bill of exceptions 
and in view of the gavity of the 
situation they are considered as 
if in form assignments of error. 

The first of these rulings goes 





(10) Laying out, opening, 
altering, constructing, main-| 
taining and repairing roads or | 
highways. 

(11) Vacating any road,| 
town plot, street or alley or} 
public grounds. 

(12) Appointing local offi- 
cers or commissions to regu- 
late municipal affairs. 

(13) Regulating the internal 
affairs of municipalities 
formed for local government 
and counties, except as other-| 
wise in this Constitution pro-} 
vided. 

The Legislature shall pass 
general laws providing for the 
cases enumerated in this para-| 
graph, and for all other cases: 
which, in its judgment, may be 
provided for by general laws. | 
The Legislature shall pass no} 
special act conferring corporate | 
powers, but shall pass general} 
laws under which corporations 
may be organized and corporate 
powers of every nature obtained, 
subject, nevertheless, to repeal 
or alteration at the will of the! 
Legislature. | 

10. The Legislature may pass, 
by the agreement thereto of 
two-thirds of all of the members 
of each house, private, special or, 
local laws regulating the inter-| 
nal affairs of any municipal cor- 
poration formed for local gov- 
ernment or of any county upon 
petition to the Legislature by) 
the governing body of such! 
municipal corporation, or the 
agency in control of the affairs 
of such county, specifying the, 
general nature of the law so to) 
be passed, but such law shall 
become operative in such muni-| 
cipality or in such county, only,| 
upon the adoption thereof by| 
such governing body, or by such} 
agency, by ordinance duly en- 
acted in such manner as shall 
be provided by law. 


| understanding; that I wil care- 


strike an answer given by a phy- 
sician who made a vaginal ex- 
to denial of accused’s motion to 








11. No law shall be passed 
which shall make mandatory 
the appropriation or expenditure 
of any moneys by any county 
or by any municipal corporation 
formed for local government un- 
less such law shall be applicable 
to all counties or to all such 
municipal corporations or unless 
the moneys so to be appropri- 
ated or expended shall be pro- 
vided by the State, or the coun- 
ty or municipal corporation shall 
be reimbursed by the State for 
the appropriation or expenditure 
thereof. 

Section VIII 


amination of complainant after 
the occurrence in question. The 
answer embodied his own find- 
ings a3 te-menstrual inactivity as 
well as complainant’s statements 
to like effect. It is now said the 
latter were hearsay and inad- 
missable. But neither this nor 
any other reason was advanced 
on the motion at the trial and 
the point is not now available. 
And, this would not warrant 
striking the answer, as prayed, 
for part of it was competent. 
Moreover, the answer was not 
prejudicial since sexual inter- 
course was admitted. 

And there was no error in 
overruling accused’s inquiry of a 
character witness called by him 
as to “his reputation for chas- 
tity and morality during the 
time that he was living in the 
place overseas where” the wit- 
ness “and he were serving to- 
gether”. 

First, no groundwork was laid 
to show the witness knew his 
reputation in the particulars 
stated. The witness did not say 
he knew the reputation, he said 
he served with accused overseas 
for 9 weeks and had known ac- 
cused for six years. The accused 
was in military service 3 years. 
He was 24 years old and had 
always lived in Highland Park. 
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Tenant Awarded $2,000 
Damages Although Not 
Actually Evicted 


Los Angeles, (CCNS) — A ten- 
ant who was not evicted, but 
who voluntarily moved out in 
the face of a landlord’s -claim 
that he wanted the place for 
himself, has received judgment 
of $2,000 damages against the 
landlord. 

The judgment, said to estab- 
lish a precedent, was rendered 
by Municipal Judge Ida May 
Adams in a suit by Philip R. 
Ortiz, war veteran, against Fred- 
erick B. and Ina Gehrke. Plain- 
tiff was represented by Chas. S. 
Buck of South Gate. 

Edwin D. Hamlin, OPA en- 
forcement attorney was called 
by Ortiz to support his claims. 
According to testimony the de- 
fendants applied to the OPA in 
June, 1946 for a certificate to 
evict their tenants in order that 
they might occupy the rented 
premises. 

Before six months had elapsed, 
or in September, 1947 the de- 
fendants, it was testified, offered 
the property for sale for $12,750, 
this representing a proposed 
profit of $2,750. 

Meantime Ortiz and his wife 
had moved into a four room 
house with other persons. For 
six months 12 of them occupied 








One’s reputation at a place of 
brief temporary residence ordin- | 
arily has no probative force; and} 
its admissability, if admissable | 
at all, involves the exercise of 
judicial discretion. There was! 
evidence of good reputation in 
the community. 

Nor was there error in refus- 
ing to admit accused’s honorable | 
discharge or good conduct award. | 
They were not evidence of ac-| 
cused’s reputation in the com-|} 
munity as respects the trait of | 
character involved in the crime} 
laid in the indictment. 

The other specifications do not 
merit discussion. 
Affirmed. 








Constitutional 
Convention Notes 


(Continued from page 1) 


BILL OF RIGHTS 
In final draft committee, 

barred religious and racial tests! 

in qualifying for public jobs or | 

positions of trust. 

Committee recommended new 














1. Members of the Legislature 
shall, before they enter on the| 
duties of their respective oe a 


take and subscribe the follow- | 


ing oath or affirmation: “I do 
solemnly swear (or affirm, as 
the case may be,) that I will 


support the Constitution of the 
United States and the Consti- 
tution of the State of New Jer-| 
sey, and that I will faithfully 
discharge the duties of Senator 
(or member of the General As- 
sembly, as the case may be) 
according to the best of my abil- 
ity.” And members-elect of the 
Senate or General Assembly are 
hereby empowered to administer 
to each other the said oath or 
affirmation. 

2. Every officer of the Legis- 
lature shall, before he enters 
upon his duties, take and sub- 
scribe the following oath or 
affirmation: “I do solemnly 
promise and swear (or affirm) 
that I will faithfully, impartially 
and justly perform all the duties 
of the office of <e 
to the best of my ability and} 


| special 


amending process that would | 
permit amendments if approved | 
by three-fifths vote of each| 
house of legislature and signed 
by governor, or if governor| 
vetoed, by two-thirds over-rid- 
ing majority. Referendum could| 
be held at general rather than; 
elections. No defeated | 
amendment could be resubmit- 
ted for three years. 

Final draft conteined clause} 
recognizing right of employees) 
in private industry to organize | 
and bargain collectively. Public | 
employees could organize and} 
present complaints to adminis-| 
trative authorities. | 

x * x | 

In Tuesday’s general session, | 
the delegates voted 43 to 31 in| 
favor of an amendment which} 
extended from 20 minutes to one! 
hour the time a delegate would ' 
be permitted to speak on a single | 
subject. 


It 


this small home. Today Ortiz 
and his wife and two children 
are occupying a trailer for which 
hey pay a rental of $20 a week. 
Testimony was that the de- 
fendants did not occupy the 
premises vacated by the Ortiz 
family until two months and 19 


| days after it became vacant, and 


then only after an OPA investi- 
gation. Question of interest to 
attorneys was whether damages 
are collectible in a case of this 
nature where there has been no 
actual legal eviction. 








CONSULTANT IN 
Deportation, Immigration and 
Naturalization Matters 


MILTON S. KRAMER 


New Jersey Attorney 
1060 Broad St., Newark, N. J. 











LAW BOOKS 


BOUGHT — SOLD — BXCHANGED 
COMPLETE LIBRARIDS AND SINGLE 
8 — BOOKS REBOUND 


Clath Besodean Co., Ltd. 


11 Park Place, New York, N. Y. 


STENOGRAPHIC SERVICES 


BY THE HOUR 
Twenty years legal and title experience 


HELEN A. WYCKOFF 


Raymond-Commerce Bldg. 
Newark 2, N. J. 
Telephone MA 3-6408 





___ FOREIGN ATTORNEYS _ 


MEXICAN ATTORNEY 


Registered with Meazican Consulate 
Graduate U. 8. Law School 
Meagican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. ¥. 
MUrray Hill 2-0780 











MEXICAN LAWYER 
Regtstered with Meaican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 














| fully preserve all records, papers, 














Phone 
7-166 





SURPO COMPANY 
otra [rinks 


192 MARKET STREET, NEWARK.N.J. 








| writings, or property entrusted | 
| to me for safe-keeping by virtue 
of my office, and make such dis- 
position of the same as may be 
required by law.” 


Te Court Press) 


oLAW PRINTERS. 
130 CEDAR ST. EW YORK 









































WE ARE EQUIP RENDER YOU QUICK, EFFICIENT 
SERVICES On Bet, Souk! PHOTOSTAT IPGL REMEETS 





REeter 2-2544 
a ' 7 











Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


-——_(Clinton Title 
and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinton Ave., Newark 8, N.J. 








Bligeldw 8-3282 
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SUMMER COURT SCHEDULES 


County Courts 
ATLANTIC COUNTY 
Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on August 22nd. 


BERGEN COUNTY 

Judge Del Mar will hear Com- 
mon Pleas motions on August 
27th. 

BURLINGTON COUNTY 

Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on August 22nd. 


CAMDEN COUNTY 
Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on August 22nd. 


CAPE MAY COUNTY 

Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on August 22nd. 

CUMBERLAND COUNTY 

Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on August 22nd. 

ESSEX COUNTY 
Supreme and Circuit 

The next motion day will be 
September 12th. 

“All ex parte and consent or- 
ders should be sent to the Coun- 
ty Clerk, Hall of Records, New- 
ark 2, N. J., with a return self- 
addressed stamped envelope for 
submission to one of the Circuit 
Court Judges; counsel desiring 
to submit any important matter 
to the Circuit Court should refer 
same to the County Clerk, for 
the purpose of making an ap- 
pointment with a Circuit Court 
Judge.” 


Common Pleas 
Hon. Richard Hartshorne 
Aug. 8 - Motions, Appeals, 
Misc. 
Aug. 12 - Orphans Court. 
Aug. 21 - Motions, Misc. 
Aug. 26 - Motions, Appeals. 
(Court available in chambers, 
on notice, on other days) 
Hon. Dallas Flannagan 


Sept. 8 - Motions, Appeals, | 


Miscellaneous. 
Sept. 9 - Orphans Court. 


GLOUCESTER COUNTY 


Judge Proctor will hear Su- 
preme and Circuit motions at 


at 10:30 A.M. on August 22nd. 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 

















LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANTS, Princtpal 











Telephone 
Asbury Park 2-7140 
If No Answer 
Manasquan 7-3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC 4 SCIENTIFIC 
DETBCTION EQUIPMENT 
—Diverce Evidence Obftained— 
710 Mattison Ave. Asbury Park 


Licensed 
Bonded 
License No. 476 














} 
j 


| 
| 


| 
| 





HUDSON COUNTY 
Supreme and Circuit Motions: 
Aug. 26, — Judge Brown 
Sept. 10, — Judge Ackerson 
Common Pleas and Orphans’ 
Court. 
Aug. 13, — Judge Ziegener | 
Aug. 20, — Judge Ziegener 
Aug. 27, — Judge Duffy 
Sept. 3, — Judge Duffy | 
Sept. 10, — Judge Duffy | 


HUNTERDON COUNTY 


East Rutherford District Court 
Last regular court day, July 
3lst. Tenancies and Motions 
August 2lst. Regular sessions 
resume Sept. 11th. 
Elizabeth District Court 
No trials during August. Re- 
turn day August 19th. Trials re- 
sume September 9th. 
Englewood District Court 
Last trial day, July 31st. Re- 


Current Tax Decisions 


By Samuel J. Foosaner 

DEDUCTION GRANTED ES- 
TATE FOR PAYMENTS TO BE 
MADE TO WIFE UNDER ALI- 
MONY TRUST—NO GIFT TAX 
|'DUE ON CREATION OF TRUST. 
In 1939, decedent, prior to a di- 
vorce, entered into an agree- 
ment with his wife to provide 


port and to settle their property 





turn and tenancy day August 


Judge Smalley will hear Su-| 22nd. Regular schedule resumes| and approved as fully discharg- 


preme and Circuit motions at} 
the Court House in Trenton on 
August 8th and September 5th. 
Judge Wesley L. Lance will| 
hear Common Pleas motions and | 
other matters every Monday. 


MERCER COUNTY | 
Judge Smalley will hear Cir- 
cuit motions on August 8th and | 
September 5th. { 
Judge Hutchinson will hear | 
Common Pleas motions on Au-}| 
gust 8th and August 22nd. Reg-| 
ular schedule resumes Sept. 5th. 
No Orphans’ Court in August. 
MONMOUTH COUNTY 
Judge Kinkead will hear Su- 
preme and Circuit motions on 
Friday, Sept. 19th at 10:00 A. M. 
OCEAN COUNTY 
Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House | 
at 10:30 A.M. on August 22nd. | 
PASSAIC COUNTY 
Judge Davidson will hear Su-| 
preme and Circuit motions on| 
Sept. 8th. | 
Common Pleas motions and_| 
Orphans’ Court matters will be 
heard on August 20th by Judge} 
Hinchliffe. 
SALEM COUNTY 
Judge Proctor will hear Su- 





Sept. 11th. 
Essex County Judicial 
District Court 
At Part I — Judge MacMahon 
will sit Mondays, Thursdays and 
Fridays, Judge Masucci will sit 
on Tuesdays and Judge Lyons 
on Wednesdays. 
Hackensack District Court 
Last regular court day, July 
25th. Tenancy matters August 
13th. 
Hoboken District Court 
No regular trial days. Return 
days every Tuesday and Thurs- 
day. Special trial days may be 
arranged. Regular schedule re- 
sumes September 4th. 
Dover District Court 
Court will be closed during the 
month of August. 
Jersey City, Ist District Court 
Court will sit every Thursday. 
Jersey City, 2nd District Court 
No trials. Return days, August 
13th and 27th. 
Kearny District Court 
Last trial day, July 28th. Mo- 
tion day, August 18th. Trials re- 
sume September 8th. 
Linden District Court 
Last regular trial day, July 


preme and Circuit motions at| August 19th. Court resumes Sept. 


the Camden County Court House | 
at 10:30 A.M. on August 22nd. | 
SOMERSET COUNTY 
Judge Smalley will hear cir-| 


4th. 
Morristown District Court 
No trials during August. Of- 


fice will be closed weeks of Aug-| 


cuit matters on August 8th and | ust 4, 11 and 18. Trials resume | 
September 5th at the Mercer | September 4th. 


County Court House, Trenton. | 
Judge Smith will hear Com-! 
mon Pleas and Orphans’ Court! 
matters on August 8th and 22nd. | 
SUSSEX COUNTY 

Judge Davidson will sit for! 
Supreme and Circuit motions) 
at the Court House in Paterson} 
on Sept. 8th. | 
Judge Losey will hear Com- 


}mon Pleas motions on Sept. 5th. | 


UNION COUNTY 
Judge Cleary will hear Su- 
August 15th. Trials resume Sept. | 
2nd. 
Common Pleas motions and/| 


heard on August 14th and Au- 
gust 28th by one of the Common 
Pleas Judges. , 
WARREN COUNTY 
Judge Smalley will hear Cir- 
cuit motions at the Court House | 
in Trenton on August 8th and| 


Sept. 5th. 


Judge Bowers will hear Com-| 13th. Regular schedule resumes | 


mon Pleas motions, etc. on Au-| 
gust 20th. 
District Courts 


Bayonne District Court 


No trials this month. |Special trial days may be ar-| 


Boonton District Court 
Court resumes August 11th. 
Camden District Court 
No trials in August. Return | 
day Wednesdays. | 

Clifton District Court | 

No trials in August. Return 

and tenancy days, August 7th} 

and 21st. Trials resume Septem- 
ber 4th. 








EGAL'S 


1 DESK SEAL 


1 LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS 


1 STOCK TRANSFER LEDGER 


1 DURABLE CONTAINER FOR OUTFIT 


PRINTED MINUTES 


NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITIONAL 
Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., iNC. 


298 BROADWAY, NEW YORK 7, N.Y. 


SSS SSS SS SSS. 
POPULAR-PRICED COMPLETE 


CORPORATION OUTFIT 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 


112 





COrtland 7-1743 


New Brunswick District Court 
No trials during August. Re- 
turn days every Wednesday. 
Passaic District Court 
Return and motion day. Au- 
gust 20th. No trials. Regular 


schedule resumes September 10. | 


Paterson, Ist District Court 


Trial and return days, August | 
| 12th and 26th. Regular schedule 


resumes September 9th. 
Paterson, 2nd District Court 


: , Trial and return day. August} 
the Camden County Court House| preme and Circuit motions on! 19th. Regular schedule resumes| 


September 5th. 
Perth Amboy District Court 


: No trials. Return days every} 
| Orphans’ Court matters will be| Wednesday. 2 = E 


Regular schedule 
resumes Sept. 8th. 
Ridgewood District Court 
Last trial day July 30. Return 
day and tenancy cases August 
21st. Trials resume Sept. 3rd. 
Somerville District Court 
Return and trial day August 


Sept. 3rd. 

Summit District Court 
Trials resume August 14th. 
Union District Court 

Return days every Thursday, 


ranged. 
Union City District Court 
Return day August 12th. Mo- 
tions and tenancy cases August 
12th. Office closed August 16 to 
Sept. 2. 
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ESTATE OF EWALD BROCH, deceased 
Pursuant to the order of GBORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
oath or affirmation, their claims and 
ainst the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting 


WIN W. BROC 
EDNA M. SLAYBACK 
W. HOWARD DEMAREST, Proctor 
744 Broad Street 
Newark 2, N. J. 
L.J.—Aug. 7, 14, 21, 28, Sept. 4. 


Patent — Trade Marks 








CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3l1st) 
New York 1, N.Y. 
Phone: LO. 5-3088 





or 
recovering the same against the subscribers. | 
EDWIN CH 


|ing all claims of the wife. Pur-| * 


| suant to the agreement, deced- 
|ent created a trust, under the 
terms of which the wife was to 
receive the income for life, pro- 
vision being made, however, for 
reduction of the amount of in- 
come payments in the event of 
her remarriage. Decedent died 
in 1940 and his wife remarried 
in 1943. 

HELD: It was possible to de- 
termine the value of the wife’s 
interest in the trust by reference 
to American Experience tables 
reflecting life expectancy and 
the probabilities of remarriage, 
and such value was deductible 
for estate tax purposes. 

The creation of the trust as 
described above, did not consti- 
tute gift to the wife. Estate of 
Forstmann v. Commissioner. Tax 
Court Memo. Opinion. 

GIFT TAX 

GIFTS IN TRUST FOR MIN- 
ORS HELD NOT FUTURE IN- 
TERESTS AND EXCLUSIONS 
ALLOWED. In 1937 and 1938 
taxpayer made gifts in trust to 
his wife, for the benefit of his 
minor children. In his Gift Tax 
| returns, he claimed annual ex- 





| 31st. Tenancy and return days, | clusions for each year for each 


| child. The Commissioner disal- 
|lowed the exclusions, claiming 
| the gifts were comprised of fu- 
ture interests. 

HELD: The gifts, though made 
|in trust, were for the immediate 
|use and benefit of the minor 
| beneficiaries, and were, there- 
| fore, not gifts of future inter- 
|ests. Blaugrund v. The United 
| States of America, District Court 
|of the United States for the 
| Western District of Texas, El 
Paso Division, Nos. 336, 337, Civil. 

TRUST CREATED ON DI- 


/'VORCE SETTLEMENT HELD! 
NOT SUBJECT TO GIFT TAX.|" 


| In 1942, taxpayer created a trust, 
giving his wife the income for 
| life, with a right to invade cor- 
pus in the event the income fell 


| trust was created in connection 
with a property settlement 
agreement incorporated in a di- 
vorce decree. The Commissioner 
made no attempt to determine 
the value of the wife’s right to 
support and maintenance or to 
make an allocation between the 
| portion which might be attri- 
| butable to her release of her in- 
heritance rights and the portion 
|attributable to her release of 
rights to support and mainten- 
ance. 

HELD: The wife’s release of 
| rights to support and mainten- 
| ance is in itself sufficient con- 
| Sideration to make the gift tax 
inapplicable. The court chose 
| not to decide whether the Com- 
|missioner’s distinction between 
|a wWife’s inheritance rights and 
| her right to support and main- 
| tenance is sound. Judson v. 
| Commissioner, Tax Court mem- 
| Orandum opinion. 


for her maintenance and sup-|' 


was incorporated in the decree J» 


STATE OF NEW 
DEPARTMENT oF geS?! 
CERTIFICATE OF Dpisgf4Z2 
To all to whom these presens, —* 

Greeting: 

WHEREAS, It appears to » 
by duly authenticated record , 
ings fer the voluntary diss 
the unanimous consent 
holders deposited in my office , 

HENLAN, 1) = 
a corporation of this Stat 
office is situated at No. 
the City of Newark, Cou 
of New Jersey (Samuel 
e agent therein anc 


complied 





Ik 
| 
| 


rights. The property settlement| ..;\ 


Corporation, did, or 
file in my ¢ 


TESTIMONY 
e hereto set 


One thousand 
forty-seve 
I 


n 
LOYD B. MARSIT 


LJ Aug. 7, 





ESTATE OF ELLA FOX 
NOTICE OF SEI 
Notice is hereby giv: 
of the subscriber, Adn 
estate of ELLA FOX 
audited and stated by 
reported for settlement 
Court of the County of | 
the 23rd day of September 
Dated: July 
Cl 


CARR & COPTER, I 

483 Clinton Avenue 

Newark 8, N. J. 

L.J.—Aug. 7, 14, 21, 28, Sept. 4 





ESTATE OF DELLA BLANBY, 
Pursuant to the order of ¢ 

BECKER, Surrogate of the 

this day made, on the 

} undersigned, Executor 

notice is hereby given 

said deceased, 

under oath or 

demands against the 

within six months fr 

will le forever barred f 

recovering the same agai 

JACK 


DAVID M. KAPLAN, Pr 
175 Smith Street 

Perth Ambey, N 
L.J.—Aug. 7, 
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OFFICES FOR RENT 
{UNION CITY, N. J, FC! 
| office, fully equipped. Attrac 
tion to proper party. Box S44 


ROOM LAWYER'S 
stenographic service and 
211, 9 Climton St., Newark, 


SERVICES FOR LAWYER 
PREPARED | ; 7 


lawyers. | 
JO 4-82 


NISHE 


uve pa 





IN 


MA. 348 








| BRIEFS 
search for 
Journal Square, 


RESEARCH LAWYER L D 
search, briefs, in own office. Bor 











| Fire Adjusting 
SERVICE TO ATTORNEYS 
| IRVING M. MINION 
Associated Adjusters 
24 Commerce St., N 

|| Mitchell 2-1771 MArket 2-* 











MEXICAN ACTION 
AND LAWS 
( Speciaiszing 
Offices in Mexico Over 3 ¥¢ 
E. DEAN FULLER 
24 W. 40th, N.¥.C. Pens 

















| 
| 





tion and insurance of 
New Jersey. 


Mitchell 2-7875 





TITLE INSURANGE 


We otter the service of a sound NEW JERSEY 


company engaged exclusively in the examino- 


titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—~Serving New Jest! 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N.4 


Rates on Request . 

















tothi 


Selves 
S anc 
const 
dids 
' Tece 
dard 
“2Ct 0 
. E 


